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JSPRAGUE & RHODES COMMODITY CORP., s Civil Action 


File Now: 7G CW. VAS 
Petitioner, ry CZ. w.e ) 
~against- : PETITION TO COMPEL 
Bg ‘ ARBITRATION 
WYNSTITUTO MEXICANO DEL CAFE,» s° 


Resvondent. 3 


Seema cen ene nn mmm ne a mmm me momen 


Petitioner, Sprague & Rhodes Commodity Corp. ("S&R"), 
by its attorneys, Phillips, Nizer, Benjamin, Krim & Balion, 
lrespectfully allege as follows: 

1. This Petition to Compel Arbitration is made pur- 
isuant to Section 4 of the United States Arbitration Act, § U.S.C. 
$4. S&R's Motion to Vacate, nunc pro tunc this Court's Order 
iGrantins Effect to Letters Rogatory dated April 26, 1976 (filed - 
iMay 13, 1976) and stay instituto from prosecuting any vcroceedings 
[eaxing effect from service of such Letters Rogatory = made pur- 
suant to Fed. R. Civ. P. 60fb) and 9 U.S.C. §4. 

2. The jurisdiction of this Court is based upon the 
provisions of the Unitet States Arbitration Act, 9 U.S.C. S4, 
Hand the diverse citizenship of the parties, 28 U.S.C. §1332. 
| The matter in controversy exceeds the sum of $10,000 exclusive 
los interest and costs. 

3. Petitioner S&R is end was at all times relevant 
Thereto a corporation organized and existing under the laws of 
ithe State of New York. Its principal place of business is in 


jthe Southern District of New York. 


Aa 


4. Respondent Instituto Mexicano Del Cafe ("Instituto") 
is and was at all times relevant hereto a public institution 
created by the government of Mexico and has its principal place 
of business in Mexico. Instituto trarsacts business in the 
Southern District ¢= New York and maintains an office at 3 West 
s7ih Street, New York, New York under the name of the Mexican 
Coffee Institute. 

S. 0m or about August 6, 1975, SER and Instituto en- 
tered into an ninelntiaite in writing for the sale by Instituto of 
1,000 bags of coffee to S&R. A copy of that agreement 43 annexed 
as Exhibit 9 to the Affidavit of Jack Bloom submitted herewith. 


6. The agreement. contains the following clause relat- 


ing to arbitration: 


“Arbitration: All controversies re- 
lating to, in connection with, or arising out - 
of this contract, its modification, making or 
the authority or obligations of the signatories 
hereto, and whether involving the principals, 
agents, brokers, or others who actually sub- 
scribe hereto, shall be settled by arbitration 
in accordance with the-'Rules of Arbitration‘ 
of the Green Coffee Association of New York 

", City, Inc., as they exist at the time of the 
arbitration (including provisions as to payment 
of fees and expenses). Arbitration is the sole 
remedy hereunder, and it shall be held in ac- 
cordance with the law of New York State, and 
judgment of any award may be entered in the 
courts of that State, or in any other court of 
competent jurisdiction. All notices or . 
judicial service in. reference to arbitration 
or enforcement shall be deemed given if trans- 
mitted as required by the aforesaid rules." 


7. Instituto has claimed that on or about July 29, 1975, 
SéR and Instituto entered into an agreement. in writing for the 


sale by Instituto of 3,000 bags of coffee to S&R. That alleged 
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| agreemont, is annexed as Exhibit 8 to the Affidavit of Jack Bloom 
| submitted herewith. Sé&R denies that such an agreement was entered 
| into but admits that the alleged agreement contains the same 
clause providing for arbitration quoted in paragraph 6 of this 
I petition. . , 
8. Instituto has eialens that on or about August 12, 
1975, S&R and Instituto en:ered into an agreement to be confirmed 
lin writi:g for the sale by Instituto of an additional 3,000 bags — 
| of coffee to S&R. S&R denies that such an agreement was entered 
i into but admits that the alleged agreement would contain the same | 
I clause providing for arbitration quoted in paragraph 6 of this 
} Petition. ; - | 
H 


9. Additionally, every previous agreement ever entered 
i into between S&R and Instituto was in detkien anh’ s contained the 
| cone clause providing for arbitration quoted in paragraph 6 of 

i this Petition. These agr reements are ‘aatea December, 1970, Jan- 
| wary 7, 1971, January 8, 1971 (two agreements) , January ‘14, 1971 
1 (two, agreements), February 18, 1971 and March 1, 1971 (the 
agreement: of March 1, 1971 is a by way of example as Ex- 
Hhibit 6 to the Affidavit of Jack Bloom submitted herewith). 

16. Additionally, on information and belief, every 
agreement between Instituto and the members of the Green Coffee 
Association of New York City, Inc. (which includes the largest 
ineweren of coffee in the United States) covering Instituto's 
sale of many thousands of bags of green coffee was and is mace 
in writing on the F.0.B. contract of the Green Coffee Association 


of New York City, Inc. which contains ‘the same clause providing 
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for arbitFation quoted in paragraph 6 of this Petition. 

1l. Each ae every agreement mentioned in’ paragxaphs 
§ through 10 of this Petition was a contract providing for com- 
merce among the States as set forth in 9 U.S.C. §1 and 3 and is 
governed by the provision of Title 9 of the United States Code. 

; 12. There are disputes of fact and arbitrable matters © 
arising out of and relating to the alleged making of and elatnes 
breaches of the agreements referrecé to in paragraphs S, 7 and 8 
of this Petition. The arbitraticn clause in each of these (and 
any other relevant) agreements provides that the sole remedy for 
the settlement of all controversies arising out of or in connec- 
tion with the making or performance of the agreement, including 
the authority of principals, agents and brokers, shall be by 
arbitration in accordance with the "Rules of Arbitration" of and 
before the Green Coffce Association of New York City, Inc. 

‘13. Respondent Instituto has failed to take its dispute 
with S&R concerning the alleged making of and claimed breaches 
of. such agreements to arbitration and instead, in violation of 
its undertaking to arbitrate, has commenced a lawsuit against 
S&R in the Supericr Court of Mexico. Its intent to proceed with 
such action against S&R is evidenced by its ex parte application 
to this Court for an Order Granting Effect to Letters Rogatory 
for the service of process in such Mexican lawsuit on S&R. Such 
Order was granted on April 26, 1976 (filed May 13, 1976) end is 
annexed as Exhibit 1 to the Affidavit of Jack Bloom submitted 
herewith. 


14. The parties’ agreement to submit all controversies 


. =e 


. 


relating to, in connection with, or arising out of the making, 
modification or performance of the agreements sueumeun to above, 
is not in issue and the validity and legality of such agreement 
to arbitrate all sesh controversies is beyond question. 

ye 15. No previ..1s application has been ate for the Order 
or relief sought herein. . | 

| ‘WHEREFORE, Petitioner S&R prays that this Court make 

and enter the Order annexed hereto directing that arbitration be- 
tween the parties proceed in cncaien’ with the "Rules of Arbi- 
tration” of and before the Green Coffee Association of New York 
City, Inc. and that the issues raised by the complaint of Insti- 
tuto in the Superior Court of Mexico be determined by .rbitration 
Pa accordance with the agreement of the parties, vacating nunc 
pre tune this Court's Order-dated April 26, 1976 (filed May 13, 
1976) Granting Effect to Letters Rogatory and staying Institute 
from prosecuting any and all procesdings taking effect from ser- 
wice of such Letters, together with the costs and disbursements 
of this application, and for such other and further relief as 
this Court may deem just and proper. 
Dated: New York, New York 
July 14, 1976 


PHILLIPS, NIZER, BENJAMIN, 
KRIM & BALLON 


wr Leaeed A Baetoysers 
Attorneys for Petitione 


Sprague & Rhodes Commodity Corp. 
40 West S7th Street 

New York, New York 10019 

(212) 977-9700 


UNITED STATES DISTRICT. COURT 
SOUTHERN DISTRICT OF NEW YORK 


76 Civ. 3128 


SPRAGUE & RHODES COMMODITY : (LWP) 
CORPORATION, ; ; 
Petitioner, 
-against- ; ANSWER 


INSTITUTO MEXICANO DEL CAFE, 


Respondent. 


Respondent Instituto Mexicano del Cafe 
("Instituto"), by its atterneys, Silberfeld, Danziger & 
Bangser, for its answez to the petition, respectfully 
alleges as follows: 

1.:* Denies knowledge or information sufficient 
to fore a belief as to each and every allegation con- 
tained in paragraph 1 of the petition. : 

2. Admits that the matter in controversy 
exceeds the sum of $10,000, exclusive of interest and 


costs, as alleged in paragraph 2 of the petition; but 


except as so specifically admitted, denies each and 


every allegation contained in said paragraph. 


3. Denies knowledge or information sufficient 
to form a belief as to each and every allegation con- 
tained in paragraph 3 of the petition. 


4. Admits the ailegations contained in para~ 


| graph 4 of the petition. 


nceemmaenamaaetanae titi At AOL CC IE ON . 
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5. Denies each and cvery allegation contained 


in paragraph 5 of the petition. : | 


6. Denies each and every allegation contained 


.in paragraph 6 of the petition. 


7. Admits that on or about July 29, 1975 


petitioner and respondent entered into an agreement for 


the sale by respondent of 3,000 bags of coffee to peti- 


| tioner; but except as so specifically admitted, denies 
each and every allegation contained in parag. wh 7 of 
the petition. 
8. Admits that respondent has claimed that 
on or about August 12, 1975 petitioner and respondent 


entered into an agreement for the sale by respondent to 


alleged in paragraph 8 of the petition, and affirmatively 
avers that such agreement was in fact orally made and 
never confirmed in writing; but, except as so specifically 
admitted, denies each and every allegation contained in 
seid paragraph. 

9. sien knowledge >r information sufficient 
to form a belief as to each .and every allegation con- 


tained in paragraph 9 of the petition. 


to form a belief as to each and every allegation con- 


tained in paragraph 10 of the petition. 


petitioner of an additional 3,000 bags of coffe, as 


| 
10. Denies knowledge or information sufficient 


| 
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ll. Denies tknowlec:« or information sufficient 
to form a belief as to each and every allegation con- 
tained in paragrap!: 11 of the petition. 

12. Admits that there are disputes of fact 
| arising out of the multiple breaches of the agreements 
| between petitioner and respondent for the sale of 6,000 

bags of coffee as aforesaid, as alleged in paragraph 12 

of the petition; but except as so specifically admitted, 
denies each and every allegation contained ia said para-~ 
graph; and affirmatively avers that there are no dis- 
putes of fact relating to the alleged making of said 


agreements. 


i 

1 

| “13. Admits that respondent hes cosmenced a 
i 


lawsuit against petitioner in the Twenty-Eight Civil 
Court of the Superior Court of the Federal District cf 

' Mexico (the "Mexican court"), and that respondent intends 
; to.proceed with such action against petitioner (subject © 
to its stipulation with petitioner respecting the instant 
proceeding), and further admits that it caused an ex parte 
application to be made to this court for an order granting 
effect to Letters Rogatory, and that such order was granted 
on April 26, 1476 (filed May 13, 1976), all as alleged 
in paragraph 13 of the petition; but except as so 
specifically admitted, denies each and every allegation 
: eonta’-2 on said paragraph. 


| 14. Denies each and every allegation contained 
| 


| 
| 
| 
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in paragraph 14 of the petition. 


15. Denies knowledge or information sufficient 


to form a belief as to each and every allegation con- 


tained in paragraph 15 of the petition. 


AS AND FOR A FIRST 
AFFIRMATIVE DEFENSE 


ie 16. The petition fails to state a claim upon 


which relief can be granted. 


AFFIRMATIVE DEFENSE 


iy 

' 

AS AND FOR A SECOND | 

17. This court lacks jurisdiction over the | 


* AS AND FOR A THIRD 


subject matter of the petiticn. | 
{ 
AFFIRMATIVE DEFENSE | 


18. No written arbitration agreement existed 


or exists between petitioner and respondent with respect © 


to the trans: cions in question. | 
1 
' 


| 
| 


AS AND FOR A FOURTH 
AFFIRMATIVE DEFENSE 


enters: « special appearance in the Mexican court through 
its counsel, in the pending litigation between the 


parties hereto. In such special appearance, petitioner 


Sa SS nee eee oe emer 


19. On or about June 3, 1976, petitionr | 


eee ee ay censacenagpapeseenetl 
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there requested that the court dismiss that litigation 


by reason of defective jurisdiction. 


ony. 


’ . 
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20. Mexican law permits the existence of an 
arbitration agreement, and the right to compel arbitra- 
tion, to be raised through sicks special appearance. | 
21. The said petition of petitioner in the | 
I Mexican court litigation has been dismissed. | 
22. By reason thereof, petitioner has waived | 
| its right to raise herein, and is herein estopped from ! 
raising, any request that arbitration be compelled or 
that the jurisdiction of the Mexican court action be 
; interfered with. 
AS AND FOR A FIFTH 
AFFIRMATIVE DEFENSE 
' 23. This court is an inconvenient forum for 


consideration of the issues presented. 


WHEREFORE, respondent requests judgment dis- 
missing the petition and an order denying the relief 


sought in this proceeding. 


August 5, 1976 // 
SILBERFE G & BANGSER 
j~- By Ly (| 


! 
A Membey_ pf the Firm 


; Attorneys for respondent 
230 Park Avenue | 
New York, New York 10017 
{ 
(212) 977-9700 


(212) 889-8400 


PHILLIPS, NIZER, BENJAMIN, 
KRIM & BALLON, ESQS. 
40 West 57th Street 


| 
| 
| 
| 
| 
| 
l 
\ 
| 
i 
| Dated: New York, New York 
i 
| 
| 
| 
| 
. 
| New York, New York 10019 
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SOUTHERN DISTRICT OF NzZW YORK 
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Civil Action 
File No.: 76 Civ. 3/28 


(4A) 


{SPRAGUE & RHODES COMMODITY CORP., 


UNITED STATES DISTRICT COURT 
Petitioner, 


-against- 3 
ORDER TO SHOW 


INSTITUTO MEXICANO DEL CAPE, 3 CAUSE 


Responcent. z 


owen nn nnn ne nnn enn nnn nn nnn nn -x . 
Upon the annexed Petition of Sprague & Rhodes Commodity | 


Corp. To Compel Arbitration and Motion To Vacate Order Granting 


Jack Bloom, sworn to the 14th day of July, 1976 and the exhibits 


thereto, it is 


ORDERED that the Respondent Instituto Mexicano Del Cafe 


show cause before this Court on July20, 1976 in Room £0¢ of 


: to Letters Roga*ory, and the supporting affidavit of 
oh the United States Courthouse, Foley Square, New York, N. Y., at 


us 


'joAm., or as soon thereafter as counsel can be heard, why 
hthe annexed Order pursuant to 9 U.S.C. §4 and Fed. 2. Civ. P. 


60(b) should not be made herein: 


j parties before *he Green Coffee Association of New York City, 


1. directing that arbitration proceed between th | 
| 

} Inc. P +, ks ; 

2. vacating this Court's Order Cranting Effect to 

Letters Rogatory datea April’ 26, 1976 (filed May 13, 1976) nunc 

|pro tunc and gcaneing a stay against Instituto from prosecuting 

t any proceedings or entering or enforcing any judgment based 


| upon service of such Letters Rogatory; and . 
% 


3. grantiug such other and further relief as this 
HCourt may deem just and proper. 


IT IS FURTHER ORDERED, that personal service of this 


iGranting Effect to Letters Rogatory, Silberfeld, Danziger & 


}Bangser, on or before July /G, 1976 by MaoW —m- shall be sufficient 


[S/ hobert § lear f 
U.S.DeJ. 


Dated: New York, New York 
July /\% 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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, SPRAGUE & RHODES COMMODITY CORP., Civil Action ; 
‘ : File No. 
be Petitioner, 2 
: AFFIDAVIT IN SUPPORT OF - 


- against - SPRAGUE & RHODES PETITION 


TO COMPEL ARBITRATION AND 


INSTITUTO MEXICANO DEI CAFE, MOTION TO VACATE ORDER 
GRANTING EFFECT TO LETTERS 


Respondent. ROGATOR 


pee ee ewe new nnn eee nn nnn nnn oa XK 


STATE OF NEW YORK ) 
3 SS.: 
COUNTY OF NEW YORK ) : 


. 


JACK BLOOM being duly sworn deposes and says: 
1. I am a Vice President of Sprague & Rhodes Commodity 


Corp. ("S & R") and am completely familiar with the facts of this 


matter. I submit this affidavit in support of S & R's petition, 
pursuant to 9 U.S.C. § 4, to compel arbitration of a dispute be- 
‘tweer S & R and respondent Instituto Mexicano Del Cafe 


("Instituto") . This affidavit also is submitted in support of 


S & R's motion, pursuant to F.R. Civ. P. 60(b) and 9 U.S.C. § 4, 


to vacate, nunc pro tunc, this Court's Crder Granting Effect to 
Letters Rogatory (obtained ex parte) and to stay Instituto from 
prosecuting any action or enforcing any judgment against S &R 
taking effect from service of such Letters Rogatory. 

2. No prior request has been made for the relief 


sought in S & R's petition and motion. It is made by Order to 


Show Cause for the reasons set forth below in paragraphs 5-7. 


oe 


3. S&Ris a long-established importer of coffee with 


2 Jd 
its office in New York City. It buys coffee from many nations 
) around the world, including Mexico. Instituto is a “Public Insti- 


- tution of the Mexican Government"* which both performs governmen- 


tal functions with respect to the export of coffee from Mexico 


and also acts as a private business that sells coffee. Armando 
Guzman Villanueva ("Guzman") is an independent businessman in 
Mexico who acts as a broker for both sellers and buyers of coffee. 
Guzman also owns two Mexican companies that sell coffee in their , 
own right. One of these companies also acts as a broker. | 
The Underlying Dispute Between 
the Parties and the Question 
Presented in this Proceeding 
4. The underlying dispute herein involves Instituto's 
claim that it sold 6,000 bags of coffee to S & R through Guzman 
as S & R's representative and that S & R has refused to pay 
$606,948 as the alleged balance of the purchase price. S &R 
- contends that it purchased only 1,000 bags of coffee from Institu- 
to for which it paid $120,933, that it made this purchase with 
the assistance of Guzman who had only limited authority, and that 
it purchased the additional 5,000 bags of coffee from two other 
companies which have been paid in full. Liability may well turn - 
upon a determination of who shall bear the alleged loss apparently 
cussed by fraudulent acts perpetrated by Guzman upon soth 
- Instituto and S & R. There also is a question as to whether any 


loss actually was suffered. Instituto itself has given S$ &R 


ee 
*Instituto has been characterized as such by its general counsel, 
Hector Garza Rodriguez. : 


Ais 


copies of Instituto’s own records which reveal payment for at _ 
least half, if not all, of the monies allegedly owing by S & R. 

5. ‘The immediate question for this Court is whether 
sé R is entitled to arbitration of its: dispute with Instituto 
before the Green Coffee Association of New York City, Inc.. (the 
"Green Coffee Association") as required by written contract (as 
well as course of dealing and trade custom) or whether S & R will 
be forced to suffer a default judgment in a suit Instituto has 
écmeaieciil improperly in Mexico and then be put to the overwhelmirgz 
burden of defending enforcement actions throughout the United 
tates: and abroad. 

6. The status of the dispute is as follows: This 
Court issued an order dated April 26, 1976 (filea May 13, 1976) 
granting effect to Letters Rogatory issued by the Superior Court 
of Mexico, thereby enabling S & R to be served with a document 
_that appears to be a complaint. The Order is annexed hereto as 
Exhibit 1. The "complaint", a copy of which is annexed hereto as 
Exhibit 2, was served on S & R on May 18, 1976. 

7. S & R has been advised that service of this 
"complaint" commenced an action against it in, the Superior Court 
of Mexico and that an appearance was required sometime late in 
June of 1976. Later in this affidavit I will set forth in detail 
the reasons why S & R could not and aia not appear in this Mexican 
action as well as the relevance of that decision. At present, the 
status of this Mexican lawsuit is unknown. -S & R believes that 


Instituto will seek to obtain a default judgment in Mexico and 
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thereafter will seek to enforce that judgme::< in New York and 
other jurisdictions throughout the United States and abroad. 
Such steps by Instituto saute gies substantial, irreparable and 
measureless damage to S & R's business and reputation; much of 
S & R's business depends on its reputation for integrity and 
prompt payment. Such steps also would c:use S & R to incur enor- 
‘mous and unjustified risks, costs and expenses in defending 
against multiple enforcement of an improperly obtained default 
judgment. Although S & R maintains its sole office in New York, 
the nature of its Sesinank is such that it ofter has valuable 
contract rights and account receivables throughout the United 
States and abroad. Instituto may well seek to execute on such 
assets. This would expose S & R ‘to risks created by the vagaries 
of foreign judgment enforcement laws in numerous states and 
foreign countries. In addition to the risk of loss, S & R would 
be compelled to retain and iaiiitsisiake with new counsel in each 
such jurisdiction, an expensive and difficult task. Such a 
result manifestly is unfair where every contract and dealing be- 
Sunnis S & R and Instituto establishes their intent to arbitrate 
disputes in New York cies As the pons set ‘forth below will 
demonstrate, Instituto should be compelled to arbitrate its 
dispute with S & R. This: Court also should vacate its an 
granting effect to Instituto's Letters Rogatory so as to prevent 
Instituto from using this Court to force S & R to unnecessary 


and destructive litigation. 


 \" 
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The Facts 


The Green Coffee Association and its Contract. 

8. S & R is a coffee importer with its sole place of —~ 
business in New York City. it or affiliated corporations have 
been engaged in this business for over 70 years, importing coffee 
from over 35 countries throughout the world. It is a member of 
the Green Coffee Association, a trade assoc: ation constituted of 
the leading American coffee importers. S & R executes all of its 
contracts for the purchase of green coffee from coffee producers 
on the F.0.B. contracts of the Green Coffee Association. A copy 
of this contract, in effect since 1968, is amneve? hereto as 
Exhibit 2.* <«nvariably S & R insists upon arbitration under the 


rules of the Green Coffee Association as part of any contract it 


may execute. 


9. The Green Coffee Association is located at 182 .- : 

Front Street in New York City and has 108 members active in the 

importation of coffee from foreign countries as well as about 70 
associate members such as insurance companies, banks and shippers. | 
I am informed and believe’ that virtually without exception those 
members order green coffee on the Green Coffee Association contr:t. 
In 1975 alone at least 16 members of the Association ordered 

green coffee from Mexico for shipment to Atlantic Coast ports. 
Additional orders were placed for delivery at Gulf and Pacific 
Coast ports and to Laredo, Texas. I believe that a number of 
these orders must have been placed with Instituto which must have 


acceded to the terms of the Green Coffee Association contract. 


Annexed hereto as Exhibit 4 is an excerpt from a summary of 


*In a very few instances S & R also may use the EX DOCK orm con- 
tract of the Green Coffee Association, usually on purchases 
‘from non-producers. That form also contains an arbitration 
clause. 
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; Coffee imports at Atlantic Coast ports prepared by the Green 
Coffee Association for the year ending December 31, 1975; it 
only refers to the 37 largest importers. Based on reports pre- 
pared by International Limited (a company that regularly issues 
such reports to the trade), I am informed and believe that at 
the very least the following importers - all members of the Green 
‘Coffee Association and among the largest United States importers 
of coffee - have purchased ccffee from Instituto: 

J. Aron & Co., “Inc. 

A.C. & Leon Isracl Coffee Co. 

Volkart Bros., Inc. 

Machado & Co., Inc. 

Imperial Commodities Corp. 

Anderson, Clayton & Co., Inc. 

Cofinco, Inc. 

Carl Borchsenius Co., Inc. 
This list is by no means exclusive and represents only those 
companies known to have imported coffee from Instituto within the 
past year and one-half. I believe that every single transaction 
between those importers and Instituto (Covering, in‘total, many 


thousands of bags of coffe@ was confirmed by a written Green 


Coffee Association contract. 


10. The standard Green Coffee Association contract 


contains three provisions of particular relevance to the instant 


case: 


a. Advice of Shipment: Telegraphic 
advice of shipment with name of ...*sel in 


which coffee is on-board, together with 

the quantity, description and port of 
destination, must be transmitted direct, or 
through Seller's Agent/Broker ti the buyer as 
soon as known, but not later than the day of 
arrival of vessel at destination stated on 
contract. 
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b. Rulings: The ‘Ruling on Coffee Con- ; 
tracts’ of the Green Coffee Association of New | 
York City, Inc., in effect on the date this H 
contract is made, are incorporated as is of 
this agreement ower 


ec. Arbitration: All controversies re- 
lating to, in connection with, or arising out 
of this contract,. its modification, making or 
the authority or obligations of the signatories 
hereto, and whether involving the principals, 
agents, brokers, or others who actually sub- 
scribe hereto, shall be settled by arbitration 
in accordance with the 'Rules of Arbitration’ 
of the Green Coffee Association of New York 
City, Inc., as they exist ar the time of the 
arbitration (including provisions as to payment 
of fees and expenses). Arbitration is the sole 
remedy heieunder, and it shall be held in ac- 
cordance with the law of New York State, and 
judgment of any award may be entered in the © 
courts of that State, or_in any other court of 
competent jurisdiction. All notices or- 
judicial service in reference to arbitration 
or enforcement shall be deemed given if trans- 
mitted as required by the aforesaid rules. 


This last term is the broadest arbitration clause possible, pro- 
viding for arbitration to resolve controversies concerning the 
making of, as well as the disputes axisiag under, the contract. 
In arbitrating the making of the contcmc’, the arbitrators specif- 
ically are authoriied to determine the authority of the parties 
to the contract whether principals, agents or brokers. 
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Guzman and Instituto. 


11. In about 1973 Guzman offered S & R his services to 
find and present opportunities for the purchase of coffee in 
Mexico. The customary procedure tiat*-evolved wes for Guzman to 
advise S & R that a given quantity of coffee was available from a 
particular producer (or shipper) at a given price.: If S & R was 


interested in acquiring coffee at that time it would communicate 


an offer to purchase through Guzman. The offer frequently. varied 
from the terms proposed se Guzman in that S & R's offer would be 
for a lower price than that quoted by Guzman. In every sinole 
instance S & R confirmed its offer by a written Green Coffee 
Association contract sent to Guzman for delivery to the seller. 
Subsequently the seller would ship the sg veka mpucletee by the 
‘contract and, in the case of Mexican shipments ar:iving in Lareé>, 
Texas, S & R promptly we ild pay for the coffee upon its receipt 
(or upon receipt of appropriate shipping documents). 


12. In addition to his activities as a middleman, 


Guzman owns two companies, CIA. Mexicana de Representaciones 


A.G., S.A. ("Mexicana") and Cafes de la Frontera ("Frontera"). 
These companies acquire and sell coffee for their own accounts. 
Mexicana also acts as a repeneantacive or broker for a number of 
sellers and/or buyers of coffee. 

13. I am informed and believe that Instituto is ‘a par- 
of the Mexican Government, a “Public Institution" created by the 
Mexican Government to perform governmental as well as private 
merchantile functions. It fixes the minimum export price for 
Mexican coffee and sets qui tas governing the quantities of coffee 
that may be exported from Mexico during given periods. Instituto 
“stamps” every certificate of origin for all coffee exported fren 
Mexico regardless of the exporter or shipper. Instituto also 
acts as a private business concern by selling coffee for its own 
account. Sales are made to foreign ieparters such as S & R both 


directly and through the "representatives" of such importers in 


Mexico, Sales alro are made to Mexican purchasers for resale both 


within Mexico and abroad. It is significant that various Mexican 


shippers may agree to sell coftee to importers in the United 
States and, thereafter, purchase that coffee from Instituto. The 
coffee itself never changes hands in Mexico and Instituto (not 
the seller) could make delivery of the coffee to a customs broker 
and warehouse in the United States. This is because the green 
coffee itself is not placed in bags and readied for transport 
until a few days prior to the actual shipment. The coffee then 
is bagged at the growing area and put in transit to the ultimate 
purchaser. , 

14. Instituto maintains an office at 3 West 57th Street in 
New York City under the name Mexican Coffee Institute and its 


U.S. International Representative, Rodolfo Gaitan-Rojo, and its 
U.S. Administrative Officer, Jesus Rodriguez, are, among others, 
located at this office. Copies of their business cards are 
annexed hereto as Exhibit 5. 

15, Documents farniehes to S & R by both Instituto and 
Guzman indicate that Instituto sold coffee on open account to 
Guzman and to both of his companies, Mexicana and Frontera. 
S & R was not involved in those sales which, by Instituto's own 
admission, amounted to hundreds of thousands of dollars. 

16. Several years before S & R had any relationship 
with Guzman it made direct purchases from Instituto, In 1970 


and 1971 S & R entered into at least 8 contracts directly with 


Instituto (then called Beneficios Mexicana de Cafe) for the 
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purchase of coffee.* Every single contract was written on a 

n Coffee Association contract. As an example, contract No. 
1006 ¢..ted March 1, 1971 is annexed hereto as Exhibit 6. 
Significantly, each contract required immediate payment against 
the seller's draft accompanied by bills of lading and invoices. 
Such a provision, virtually standard in the coffee trade, is in- 
cluded to protect the seller by requiring payment before the 
seller parts with possession (representc? =v the bills of lading) 
of the coffee. From the buyer's point of view, the bills of 
lading represent wricten confirmation by the shipper that the 
coffee is on board the vessel or truck, as the case may be. of 


course, since the buyer prefers actual possession of the coffee 


‘prior to payment rather than mere possession of a document which 


entitles the buyer to obtain possession, the contract ‘erm pro- 
viding for immediate payment against seller's draft with bills of 
lading and invoices is designed to protect the seller rather than 
the buyer. 
17. On or about July 15, 1975 S & R agreed to purchase 

2,000 bags of Mexican coffee from Manuel Penagos Lara (“Penagos") 
at 50 1/2¢ per lb. for delivery at Laredo, Texas in August. The 
Green Coffee Association contract confirming this agreement was 
sent to Guzman, through whom S & R had made its offer to purchase. 
A copy of that contract is annexed hereto as Exhibit 7. 
*These contracts were dated December, 1970; January 7, 1971; 
January 8, 1971 (2 contracts); January 14, 1971 (2 contracts}; 


February 18, 1971 and March 1, 1971. Each of these contained the 
salient arbitration provision. 


18. On July 17, 1975 a frost occurred in Brazil. This 
immediately caused a sharp rise in the price of coffee from all 
countries, including Mexico. These changed conditions in the 
world coftes market apparently threw the operations of Instituto 


into confusion. In the resulting chaos, Instituto deviated from 


its standard procedures and. such deviations enabled the current 
problem to occur. Instituto's deviations in procedure are dis- 
cussed, infra, at paragraph 28-0f this affidavit. 

19. On duly 31, 1975 S & R received two telexes from 


Guzman. The first telex advised that Mexican coffee export taxes 


had risen sharply; that Mexico was “pretending” to clots tne 
border on exports to the United States; that the minimum [govern- 


ment regulated] export price had risen; and that S&R should 


send four contracts for a total of 9,000 bags for registration 


purposes. As Guzman had explained, the Mexican Government, 
through Instituto, established quotas on the amount of coffee that 
couia be exported during various periods; thug, explaives Guzman, 
it was necessary for S & R to send contracts solely for ayietons 
tion with Instituto to assure S & R the ability to obtain future 
shipments of coffee within the cavrent period. Sukoen si goxeue 
quested that S & R send a telex to Instituto confirming that 
Guzman was S & R's "representative". He asked that cnis telex 
refer to one of the contracts intended for registration purposes 
only - a contract for 3,000 bags designating Instituto as seller. 
20. On the same day, July 31, 1975, in response to 


Guzman's requests, S & R dispatched two written communications - 
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. the telex to Instituto and a letter to Guzman accompanied by the 
four registration contracts. 
21. TheS & R telex to Instituto read as follows: 


"This is to confirm that Armando Guzman 
is our represer.tative in Mexico and is 
also authorized to pass offers at our 
name when instructed by us. We are aiso 
sendinc contract 5437-F covering 3,000 
bags Mex/OW at 60.07 dlls fob Laredo. 
The complete detaiis <s) 2113 "2 sziven by 
our representative and on the conzrect" 
(emphasis added). 


I specifically added the words "when instructed by us" to the 
language proposed by Guzman to make it clear that Guzman possessed 
very limited authority. Guzman only was authorized io pass offers 
which, by universal trade practice, had to be confirmed in written 
contracts signed by S & R. Those contracts alwavs contained the 
“complete details" of each transaction, including a clause pro- 
viding for arbitration. A copy of Contract No. 5437-F refer..%- 
to in the above telex is annexed hereto as Exhibit 8. Signifi- 
eantly, this contract is the Green Coffee Association contract 
that contains the all~inclusive arbitration clause quoted above. 

22. The letter to Gugman from S & R enclosed the four 
registration contracts he had requested (including contract 
.5437-F) and explicitly stated thet “It is understood that these 
contracts are for Registration purposes." 

23. On or shortly before August 6, 1975 S & R author- 
ized Guzman to transmit to Instituto S & R's offer to purchase 
1,000 bags from Instituto at 79 1/2¢ a pound. In accordance with 


the standard practices of both S & R and Instituto, S & R sent a 
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_ signed Green Coffee Association contract confirming its order. A 
copy of that contract (No. 5481) is annexed hereto as Exhibit 9 . 
It Gt aoukes contains the same: all-encompassing arbitration clause. 
; Guzman informed $ & R that this offer was accepted by Instituto 
and Instituto has retained the $120,933 remitted by S & R in pay- 
ment for the coffee shipped pursuant to this contract. 

24. In aié-nosaae of 1975 Guzman agreed that his own 
company, Frontera, as principal, would sell S & R 3,000 bags of 
coffee at 78¢ a pound. This agreement was confirmed by two 
written Green Coffee Association contracts sent by S & R to 
Frontera, copies of which are annexed hereto as Exhibits lOand 11. 

25. Thus, between mid-July and mid-August of 1975, 

S$ & R purchased 6,000 bags of coffee for prompt shipment to Laredo, 
Texas: 2,000 bags from Penagos; 1,000 bags from Instituto, and 
3,000 hex from Frontera. | 

26. On August 20, 1975. S & R received a telex from its 
customs broker in Laredo advising that 6,000 bage of coffee hac 
cleared customs and were located at Gilbert International's ware- 
house in Laredo. On August 21 the warehouse confirmed its 
possession of the 6,000 bags. ‘On the basis of these advices, and 
as required under its contracts, S & R made the following pay- 


ments by cable transfer to each company's bank account: 


a. To Penagos, on August 22, 1975: 
$153,638 for 2,000 bags 
b. To Instituto, on August 22, 1975: 


$120,933 for 1,000 bags 
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ec. To Frontera, on August 26, 1975: 
$339,954 for 3,000 bags 
This represents a total purchase price of $614,525 for 6,000 bags 
‘of coffee. 

27. S & R received its first communication from Insti- 

tuto in September of 1975. On or Shortly before September 10, 

"1975 Instituto presented a draft for $606,948 to S & R's bank. 
S&R wibecquentig learned that this draft and the attachments 
thereto decepented a claim by Instituto that it was owed $606,348 
as the balance due oi. 6,000 bags of coffee allegedly sold and 
delivered to S & R by Instituto. The amount of the draft was 
based upon a total alleged sales price of $727,88l-less the ac- 
knowiedged remittance of $120,933 made by S & R on August 22, 
1975. Of course, S & R made this remittance as payment for 1,030 
bags covered by contract No. 5481 dated Ruguet 6, 1975. 

28. Although the coffee’ had.been delivered 3 weeks 
earlier, the presentation of Instituto's draft represented the 
first evidence of any notification by Instituto to S & R claimizg 
that it was the supplier of the entire 6,000 bags. Prior there:o 


Instituto never had advised S & R of ‘any shipment or delivery 


notwithstanding the reguirement contained in the Green Coffee 
Association contract that the seller must give telegraphic advice 


to the buyer, not later than the arrival date, of “the shiprent 


with name of vessel in which coffee is on board, together with 
the quantity, description, and port of destination." Also every 


one of the contracts used by S & R and relevant to the coffee 
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_in issue specified payment not later than upon presentation of a 
sight draft to be accompanied by bills of lading and invoices.* 
Instituto never presented any draft, bills of lading or invoices 

‘ee S & R until long after actual delivery was made and S & R had 
remitted the purchase tics to other parties. Had Instituto 
complied with any of these standard cess with all of which it 
fully aware, S & R would have been alerted to Instituto's claim 
for payment and would not have made remittances to any other party 
pending clarification of the situation. Thus, any loss Instituto 
may have suffered is attributable to its own negligence. 

29. On September 11, 1975 S & R rejected Instituto's 
draft, advising that it had crcaptiy paid for the 1,000 bags pur- 
chased from Instituto and that the remaining 5,000 bags had been 
purchased from eeceges and Prontera, both of which had been paid 
in full. Months of oral and written communications among Insti- 
tuto, Guzman and S & R have followed, ‘during which time the 
ponttions of Instituto and S & R have become clear. 

Instituto's Claim. 

30. Instituto's claim is summarized in a written memo- 
randum dated November 20, 1975 delivered toS &R by Instituto's 
general counsel, Mr. Garza, and also in its "complaint". The 
memorandum and "complaint". states that on July 29, 1975 Guzman 


represented himself to be S & R's agent authorized to purchase 


*Again, this provision protects the seller by assuring payment 
before the buyer obtains possession of the coffee. The buyer, 
of course, is satisfied by possession. 


3,000 bags of coffee at 80¢ per pound; that on July 31, 1975 
Instituto received £ & R's teiex confirming such authority and 
referring to Contract No. 5437-F for 3,000 bags at 80¢; that on 
August 12, 1975 Guzman told Instituto that he was authorized to 
purchase an additional 3,000 bags for immediate delivery tu. S & R 
and that S & R was sending a contract for the second 3,000 bags 
as well; and that in reliance upon these representations, 
Instituto exported a total of 6,000 bags to S & R for which 
Instituto is entitled to payment. 

31. This memorandum stresses Instituto's reliance upon 
written contracts that Guzman promised for each 3,000 bag order, 
a fact which is confirmed by an October 6, 1975 telex toS & R 
from Instituto stating that Instituto has a standard requirement 
that every transaction be covered by a written contract.* 
Instituto's Claim Already May Have Baek Completely Satisfied. - 

32. It is worth pausing to note the facts which under- 
cut any claim of loss on the part of Instituto; these facts, as 
well as Instituto's subsequent response to S & R's good faith 


effort to resolve the dispute, reveal a course of conduct by 


#As in the case of 411 written contracts with S & R, the contract 
provides for arbitration. The October 6 telex also confirms 
two other standard requirements of Instituto which it ignored 
here: (1) immediate payment by buyer against presentation of 
shipping documents and (2) no payments through representatives 
in Mexico without prior approval by the Mexican Treasury Derirct- 
ment. In this case Instituto never demanded payment against 
‘shipping documents and, indeed, did not present any shipping 
documents. Also, since Instituto never had any communication 
with S & R concerning payment prior to September, it appears 
that Instituto anticipated receiving payment from Guzman on 
August 20. It also would seem that after such. payment from 
Guzman was not forthcoming, Instituto decided “to take a flyer" 
and attempt to charge S&R. 


Instituto which is shabby at best and at worst offends the con- 
science. 
33. According to Instituto, Guzman gave it a check 
on September 26, 1975 for $606,948.74 for the “account” of S & R 
, covering the balance allegedly due at that time.* On that date 
Instituto informed S & R that the check had been delivered and 
that Instituto's draft was being recalled. On October 7, however, 


Instituto informed S & R that the check was returned for insuffi- 


cient funds. 

34. Then, on October 9, 10 and 14, 1975 S & R had 
several conversations with representatives of Instituto. In these 
conversations S & R was told that the matter was clarified; that 
the entire dispute was between Instituto and Guzman; anc thsa* 

S & R was not responsible for any debe. Instituto promised to 
send a telex confirming this ee, In a telex of October 14 
Guzman confirmed that "S & R is not involved in any problem with 
Inmecafe [Instituto]" and that "they are sending today a telex, 
absolving your co. of any trouble (Mr. Lazo)." Instituto never 
did send the confirming telex despite repeated requests by S & R. 

35. It now appears that at this time Instituto was in- 
volved in negotiations with Guzman who delivered to Instituto, 
between September 29 and October 13, four promissory notes totall- 
ing $482,000. In addition Guzman executed and delivered an agree- 
ment dated October 13, 1975, a copy of which together with an 
¥At this time S & R still did not know exactly what had trans- 


pired between Guzman and Instituto, or that it had any open 
account, or that Guzman was attempting to liquidate that account. 
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; attached English translation is annexed hereto as Exhibit 12 and 
_ Which states in relevant part that 
“By this means I commit myself to pay 
all the interest charges incurred by the de- 


lay in payment of the business transaction 
effected with the INSTITUTO MEXICANO DEL CAFE 


in which I purchased 6,000 (SIX THOUSAND) bags 

of coffee as per Sale Receipt number EU/5-3164 

and Invoice number 0545, as well as Banking 

charges caused by the returning of check number 

00S Banco U.N.B.L. in the amount of Dollars 

$606,948.74 (SIX HUNDRED SIX THOUSAND NINE 

HUNDRED FORTY EIGHT & 74/100 U.S.cy) issued by 

me and returned by the Bank due to lack of 

funds." 

36. These facts establish that Instituto always had 
regarded Guzman as the real purchaser in interest and that no 
thought was given to pursuing S & R until it later became clear 
that Guzman could not satisfy the debt that he had created. 

37. In addition, Instituto's memorandum of November 20, 
1975 (and its telex of November 5, 1975), confirmed that beginning 
on August 26, 1975 Guzman did make numerous payments to Instituto 
specifically marked for application against S & R's alleged in- 
Gebtedness. These payments were in addition to the check written . 
by Guzman which did not clear. Instituto has admitted payments 
(and has issued receipts) totalling $244,000. 

38. Instituto also has admitted receipt of $120,933 
directly from S & R which it recognizes as an offset to the pur- 
chase price for the 6,000 bags, but not as full payment on the 
one contract of August 6, 1976 for 1,000 bags. Instituto also 
has confirmed receiving an additional $80,000 from Guzman. Fur- 


ther, S & R has received both written and oral communications 


from Guzman and his companies that additional cash payments were 
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made to Instituto and that hundreds of bags cf coffee were de- 


livered to Instituto to be applied to S & R's “account”. 


nstituto has admitted that a substantial amount of this coffee 


was rehased Guzman with funds he received from S & R. 


Finally, S & R has been informed by Mr. Guzman‘s business associ- 

ate, Arturo Velazquez Ceballos, that the Mexican Government has 

seized Guzman's companies and valuable coffee contracts as 

security for his obligations to Instituto. On the basis of thig 

information, S & R believes that any alleged indebtedness to 
stituto has been paid in full. 

° 39. Despite all of the payments of cash and property 
aimed at eliminating the alleged S & R indebtedness, Instituto 
has insisted upon applying the payments (except the $120,933 
paid by S &R directly) against the indebtedness of Guzman and 
his companies to Instituto. As a pencit instituto claims that 


S & R owes $606,948. S & R refuses to pay this sum, believing 


that (1) it has no liability to Instituto and further that 

(2) Guzman has paid a substantial part if not all of the claimed 
amount. 

S & R's Clain. 

40. S & R claims that Guzman's authority vis-a-vis 
instituto was limited to communicating a single offer to purchase 
1,000 bags of coffee; that this offer (as all S & R offers) 
required a confirming Green Coffee Association contract in 
accordance with S & R's offer, with the prevailing course of deal- 


“ing between S & R and Instituto and with trade custom; that in 
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shipping the 6,000 bags in issue Instituto failed to comply with 
the standard delivery terms and that had Instituto so complied, 
no party would have suffered any loss. S & R also contends that 
in accordance with any written contracts relevant to this dispute, 
with prior business dealings between S & R and Instituto and with 
trade practice, all issues concerning the formation of any 
contract, the authority of agents, breaches of contracts, and 
damages must be determined in arbitration before the Green Coffee 
Association in New York City. ; 

Instituto's Improper Mexican Lawsuit 

° 41. Instituto has failed to take its dispute with S & R 
to arbitration; instead, it has commenced en action for the 
$606,948 in Superior Court in Mexico. 

42. In addition,S & R believes that Instituto has em- 
barked upon an outrageous course of conduct calculated to dis- 
suade S & R from defending in Mexico. On about November 20, 1975 
Instituto's general counsel, Mr. Garza, together with Instituto's 
New York-based Administrative Officer, Jesus Rodriguez, had a 
meeting with S & R in New York to discuss a resolution of the 
dispute. Although S & R denied liability, it offered $30,000 
plus an assignment of its rights against Guzman in settlement. 
S$ &R was asked to confirm the offer in writing and on the very 
next day, November 21, S & R sent such a confirming letter, a 
copy of which is annexed hereto as Exhibit 13% 

43. Instituto's response was to make a defamatory accu- 


sation against S & R which was as false as it was incredible and 


er 
*This letter was dictated in the presence of and was acceptable 
in form to Messrs. Garza and Rodriguez. 
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appalling. By telex dated December 2, 1975 a copy of which (with 
an English translation attached) is annexed hereto as Exhibit 14 
Instituto denounced S & R for attempting to bribe Mexican public 
officials through the proposal in its letter of November 21. 
Instituto also threatened to denounce S & R before the New York 
Stock Exchange, International Coffee Association, Green Coffee 
Association, 0.I.C., National Coffee Association, and all of the 
“producing countries of mild coftees Centrals, Columbia and 
Brazil". A copy of the telex is indicated as having been sent 
to the tInited States State Department. S & R would have been 
tempted to disregard this blatant lie but for the shocking fact 
that it Séadeieuuad the stated position of the Mexican Govern- 
ment. 

44. On or about April 21, 1976 ruatieuca*s New York 
Attorneys filed an ex parte application in the United States 
District Court for the Southern District of New York to obtain 
an Order Granting Effect to Letters Rogatory for the purpose oe 
serving process in the Mexican action upon S$ & R. Such an order 
was issued by this Court under date of April 26, was filed May 13, 
1976 and was served on S & R May 18, 1976 together with the “com- 
plaint" filed in Mexico. The complaint was in Spanish and none 


of:the exhibits referred to therein were attached. (See Exhibits 


1 and 2). 

| 45. It is noteworthy that the English summary of 
Instituto's claim which was submitted ‘to this Court in the request 
box Letters Rogatory did not refer to a section of paragraph XIII 


of the "complaint", which, as‘translated by S & R, prominently 
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am 


states in all capital letters: 


“7 CLARIFY TO YOUR HONOR THAT THE PENAL 
ACTIONS THAT CAN BE DERIVED FROM THIS OPERA- 
TION AS WELL AS THOSE CORRESPONDING TO THE 
CRIME OF DRAWING A CHECK WITHOUT FUNDS, I 
RESERVE IN AN ESPECIAL FORM TO FORMULATE 
AT THE OPPORTUNE MOMENT AND BEFORE THE COM- 
PETENT AUTHORITIES THE RESPECTIVE PENAL 
DENUNC .TION.” 
46. S & R retained the International law firm of Baker 
& McKenzie as well as the noted dean of the Free Mexican Law 
School, Garcia Jimeno, to advise it with respect to defending 
against the Mexican action. Their advice was that: 
a. S & R is not subject to the personal juris- 
diction of any court in Mexico. 
b. When the Mexican Government is party a 
lawsuit in Mexico, if a representative of the 
opposing party personally appears in Mexico, that 
| representative frequently is held in “protective 
custody" pending the resolution of the litigation. 
In short, no principal of S & R could appear in 


Mexico to assist in the defense of the action 


without risking incarceration - a shocking viola- 


| 
| 


tion of due process byt nonetheless a powerful - 
inducement to “settle." 

c. The exhibits to the official complaint 
were and are “locked up" with the court in Mexico 
and may not be examined unless and until § & R 
authorized counsel to appear in the Mexican procecd- 
ing in its behalf. 


dad. Asa practical matter, a party cannot 
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make a “special appearance” to contest jurisdic- 
tion in Mexico; pending the determination of a 
jurisdiction motion, the party is required to 
answer and defend on the merits. Further, S &R 

was advised that an appearance under such circum- 

stances could well deprive it of an opportunity 

to contest jurisdiction in a New York court. 

47. I mst stress to this court the profound belief of 
S & R and its counsel that it simply is not safe for any princi- 
pal of the company to appear in Mexico in defense of the Mexican’ 
action. To appear in Mexico would be to risk “protective custody” 
as a material witness in a mercantile dispute; -to risk arrest 
for some unspecified penal offense arising out of Guzman's un- 
authorized conduct and issuance of a bad check, and to risk arrest 
for ‘Sethecy. The entire situation is a bizarre nightmare. It 
started with a simple purchase of but 1,000 bags of coffee from 
Instituto pursuant to S & R's customary contract requiring arbi- 
tration of all disputes before the Green Coffee Association. 
Thereafter Guzman, who has had a long relationship with Instituto, 
engaged in a course of conduct unauthorized by and unknown to 
s ‘ R. Instituto now has control over Guzman and all of his assets 
and S & R is confronted with a Mexican action for over $€00,000, 
. the impossibility of defending itseifr in Mexico, a certain default 
judgment, multiple enforcement eieas and incalculable financial 
and other damages. I and the other officers of S & R simply can- 


not believe that such a result can obtain. 


A 3b 


The Relief Requested from 
This Court by $ & R 


48. For all of the reasons set forth above, S & R 


. 


' gespectfully requests that this Court order Instituto e peowenl 
to arbitration of its dispute with S & R. Arbitration is the 
procedure required by all written contracts between S & R and 
Instituto, by the sta: ~ Green cof fee Association contract 
always used in the course of dealing between S & R and Instituto 
and by trade practice. Purther, S & R respectfully asks this 
Court to vacate its order Granting Effect to Instituto's Letters 
Rogatory and to stay Instituto from prosecuting any preceeding or 


entering or enforcing any judgment based upon service of such 


letters so that the parties properly may resolve their disputes -- 


through arbitration -- anc so that Instituto will not improperly 
use this Court to obtain jurisdiction over S & R and a judgment 


€o which it decidedly is not entitled. 


N 
ae & ve cee 
. D JACK BLOOM 
Sworn to before me this 


14th day of July, 1976. 


Notary Public 


LOIS V. ROMANOFSKY : 
Notery Public State of New York ‘ 
No. 41-8630245 Queens County : 

Comm, Expires March 30, 97 
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. SD, of NY. 
In the Matter of Let tars Rogatory : a 
Issued by the “wenty-Eighth Civil : 

Jndge of the Superior Court of aie: ! i|- 120 
Justice of tz Federal District 


22 * 
and Territe: ies, Republic of <i Fre fh : / = . 
Mexico, Having Refereuce to the © ie 2 ‘ : 
Ordinary Mercantile Proceeding : : 
Instituted Thereat by Instituto | ORDER GRANTING EFFECT 


Mexicano Del Cafe, Plaintiff, — 2 TO LETTERS ROGATORY 


Against The Sprague & Rhodes 
Commodity Corporation and Mr. 
Armando Guzman Villanueva, 
Defendants. 


Upon reading and filing the affidavit of Robert N. 


Blum sworn to. April 21, 1976, pursuant to authority granted 


° 


to him by the Twenty-Eighth Civil Judge of the Superior Court 


of Justice of the Federal District and Territories, Republic 


of Mexico, annexing thereto Letters Rogatory issued from said 


court to the United States District Court for the Southern 


District of New York, whereby a) the affiant has been authorized 


to intervene on behalf of Instituto Mexicano Del Cafe with 
respect to its claim against The Sprague & Rhodes Commodity 
Corporation, a witneracion in the City and State of New York, 
and by this Court has been duly requested to divest service 
of process upon The Sprague & Rhodes Commodity Corporation, 
consisting of a true copy of the said Letters Rogatory. and 
documents annexed tharers, as issued by said court of the 
Republic of Mexico, under file No. 1382/76, 


ag tS, 
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NOW, upon application of said affiant, and in 
accordance with said Letters Rogatory, and due deliberation 
having been had thereon, and this Court having determined to 


grant the relief thereby sought; it is hereby 


ORDERED, that the United States Marshal ‘or his 


deputy in and for this District shall personally serve. a true 


copy of the Letters Rogatory and official translation thereof, 


and the documents thereto annexéd, upon The Sprague & Rhodes 
Commodity Corporation at 99 Wall Street, New York, New York 
10005, by delivering the same to, and leaving it with, an 


officer, director, managing or general agent, cashier or 


assistan’ cashier, or to any other agent authorized by. appoint- 


ment or iaw to receive such service; and that such service 
being so effected, proof thereof shall be personally made and 
delivered to said affiant in accordance with subdivision (g) 
of Rule 4 of the Federal Rules of Civil Procedure, declaring, 
wnong other things, the name Bod title of the person served, 
the date and place of senvice: ‘and a SSacrapceen of the. 


documents: served. 


Dated: New York, New York 
Aprilzé , 1976 


SO ORDERED: 


A TRUE COPY - - 
RAYZOND F, BURGRARDT, Qlerk (*éF JUbEF, U.S.D.L. 


By CY Se ee 
Depaty Clerk Dy. Loe hate: 
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UNITED STATES DISTRICT COURT : 
SOUTHERN DISTRICT OF NEW YORK 


semseey 


_ In the Matter of Letters Rogatory : 
Issued by the Twenty-Eighth Civil : 
Judge of the Superior Court of : , : 
Justice of the Federal District is 
and Territories, Republic of . : 
Mexico, Having Reference to the ‘ t ; 
Ordinary Mercantile Proceeding is AFFIDAVIT OF ROBERT M. 
-Instituted Thereat by Instituto BLUM IN SUPPORT OF EX 
Mexicano Del Cafe, Plaintiff, : PARTE ORDER PURSUANT 
Against The Sprague & Rhodes TO 28 U.S.C.A. §1696 


Commodity Corporation and Mr. : 
Armando Guzman Villanueva, 
Defendants. : 


STATE OF NEW YORK ) 


_COUNTY OF NEW YORK ) 


1. I am a member of the Bar of this Court and of 
the State of New York, and a partner in the firm of Silberfeld, 


Danziger & Bangser, with offices for the practice of law at 


oe qe ee TS SEE EET RT mee er ee ae: 
7) 
a 
° 
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230 Park Avenue, New York, New York, I make this affidavit 


pursuant to Section 1696 of Title 28 of the United States Code, 
in connection with the claim of Instituto Mexicano Del Cafe 


("Instituto"), an agency of or authority established by the 


government of the Republic of Mexico, against The Sprague & 


wage ree ere leer mere 


i 

i 

: 
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| 

| | 
| | 
ROBERT M. BLUM, being duly sworn, says: | 

| 

i 

i 

: 

i 

| 

H 

| 
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| 
Rhodes Commodity Corporation ("Sprague & Rhodes") and Armando 


pote 


Guzman Villanueva ’ +zman"); and in accordance with the 
request made to this wourt and to me by the Honorable Manuel i 
L. Nunez Santillan, Twenty-Eighth Civil Judge of the Superior 
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Court of Justice in and for the City of Mexico (the "Mexican 


Civil Court"). . 

2. Attached hereto and tendered to this Court as 

a part of this affidavit are the original Letters Rogatory 

issued by the Mexican Civil Court under file No. 1382/76, 
official communication No. 956/76, and addressed to this Court 
under date of March 30, 1976. Fastened to the Letters Rogatory 
is a translation thereof certified under seal of the translator 
and sworn to as a true and exact translation erore Hon, Lana 
Chumley, Vice Consul of the United States of America at Mexico 
City, on April 8, 1976, as well as a certified copy of a 
demand or complaint on the part of Instituto containing a 
simple statement of its claim against Sprague & Rhodes na 
Guzman. The documents thus described are hereinafter referred 
to collectively as the "Letters Rogatory." 

3.. As appears from the Letters Rogatory, Instituto 


has a claim against Sprague & Rhodes in the aggregate sum of 


- $628,191.95, plus various banking charges, other damages, 


and the expenses and costs of the proceeding commenced by 
Instituto in the Mexican Civil Court against Sprague & Rhodes 
and Guzman. Paragraph e of the request. of Lic. Hector Garza : 
Rodriguez, an officer of Instituto, attached ~ and fstutiog 

a part of the Letters Rogatory, asks that the Letters Rogatory 
themselves be addressed by the Mexican Civil Court to this 
ciaet. authorizing me to intervene in connection therewith on 


behalf of Instituto. Accordingly, the decree of the Mexican 


— oe 
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Civil Court (shown as commencing on page 3 of the official 


oe ee 


translation) asks the assistance of this Court uy summoning 
Sprague & Rhodes to respond to the claim made against it by 
Instituto through service upon Sprague & Rhodes at its domi- 
cile at 99 Wall Street, New York, New Yor': 10005, of a simple 


statement of the claim, in which matter I am likewise authorized 


ESM Te wmepene seer. es eet: 


to provide such gantatatca es may be appropriate. — 

4. Accordingly, IT respectfully pray that this 
Court make an ves apr ecting the: United States Marshal in and 
h for this United States District promptly to effect due giriice 
upon Sprague & Rhodes at 99 Wall Street of a true copy of the 
Letters Rogatory, which includes a simple statement of the > , 
i claim of Instituto; and that the Marshal thereupon make suit- 
able proof of such service, setting forth (among other things) 
the name and title of the individual receiving service of the 
same, and the date and place of such service. 

5. No previous application has been made for the. 


relief herein requested. 


Sworn to before me this 


2ist day of April, 1976 
af. GZ. vid Ae 


V._UNDA L, CASTRILL me 
i Notery Pub'i:. Stxte of New Vora 

ia eer Rta, BA-FE0D028 | 2 

j Qualified @ te York County <7) 
Cammizion Espicca Bterzh 32, 19° 
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Seal of the Swuzrior Court of Justice 
of che Feaurat vistrict and ObEtEOn Te? 
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28th Civil Court ° 


First ep yl aaa nace oon 
‘File Ho. 1382/76 


- Seal of the Twenty-Eighth Civil Court 

Citizen Attorney Manucl L. Hufiez Santillén, Twenty-Eighth 
Civil Judge of the City of I'sxico, to you Competent Judge of 
The United States: District Court of Hew York, to whom |! have 


the honor of addressing: 3 


1 MAKE KNOWN: 

That in the records of the ordinary mercantile proceeding 
instituted by INSTITUTO MEXICANO DEL CAFE against THE SPRAGUE . 
& RHODES COMMODITY CORP. and MR, ARMANDO GUZMAN VILLANUEVA, I 
have resolved to remit to you Letters. Rogatory containing the 
following inserts: 

WRITTEN IN PART: Twenty-Eighth Civil Judge.- Héctor Garza Ros 
“driguez, a Mexican citizen, married, of full age, in the legat 
exercise of the profession of attorney, as per certificate No. 
176497, issued by the General Office of Professions, designating 
as domicile to receive all kinds of notifications the Legal 
Department of Instituto Mexicano de} café, located on the 11th 
floor of the building marked with number 300 at Avenida Paseo 
de. la Reforma in this City, and authorizing attorneys Jorge 

" Le6én Orantes Vallejo, J. Javier Elizondo Elizondo, Eduardo 
Ibarra Guajardo, Rat) Chavez Alvarez, Jorge Quintanilla Cones 
and law clerk Alejandro Jiménez Tinoco to intervene in this 
matter, before you respectfully appear and declare: 

That in my capacity of gene *ttorney- in-fact for Taw- 
suits and collections of instituto siexicano del Café, as 
evidenced by certified copy of public instrument No. 2317, dated 
May 2, 1975, granted before Notary Public No. 137 of the 


Federal District, Mr. Carlos de Pablo (Annex "1"), ! appear 


ON ee 
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by mcans of this communication to suo normally through an 


ordinary mercantile procecding the company known as The 


Sprague & Rhodes Commodity Corporation, domiciled at 99 : 
Wall Street, Hew York, N..Y. 10005 and Mr. Armando Guzmin 


Villanueva, as representative in this City of said corpora- 


tion, domiciled at office 301 of the building marked with 


No. 538 at Avenida Homero'in Colonia Polanco of this City, 


from whom | jointly claim as solidarily liable the fulfill- 
ment of the obligation of payment arising from the Cen 
ing and sale agreement of 6,000 sacks of washed prime coffee, 
new crop, American mix, entered into by the sued company 
through its representative, Hr. Armando Guzm4n Villanueva, - 
and Instituto Mexicano del Café, the former as Purchaser and 
the latter as Seller of said grain, from vihich payment of 
the following prestations derives: 

a) For principal obligation, the amount of $606, 91:3. 75 USCy 
(S1X HUNDRED AND SiX THOUSAND NINE HUNDRED AND FORTY EIGHT US 


DOLLARS 75/100) or its equivalent in Mexican currency at.the 
moment of effecting payment. > 5 | ‘ | 
b) The amount of $21,243.20 USCy (TWENTY ONE THOUSAND TWO | 
HUNDRED AND FORTY THREE US DOLLARS 20/100) ‘to cover moratory 
‘interest at the legal rate, computed from the moment of non- 
compliance of the obligation to pay to date, as well as pay- 
‘ment of moratory interest which might continue to be caused 
until the total payment of the claimed debt is effected. 
c) Pecunary amount resulting from the banking charges made 
to the institution | represent in view of coliection negotiations ‘ 
undertaken against defendants, as well as all expenses incurred 
in through noncompliance of the agreement by defendants, settle- 


ment to be presented at the onportune moment. 


d) Payment of damages as a consequence of noncompliance of 


AY , 
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the mentionsd bargaining and sale agreement. 
ce) Expenses and costs originating From the handling of 


the present procecding.... THIRO.- Address Letters Rogatory, 


‘in duplicate, to the following authority: "UHI TED STATES 


DISTRICT COURT OF NEW YORK", with comicile at The United 
States Courthouse, Mew Square, ilew York, N. Y., The United 
States of America, authorizing Hr. Robert M. Blum of the 


firm Silberfeld Danzinger & Bangser, to. intervene’, in behalf 


of plaintiff, said Letters Rogatory to be addressed in’ the 


manner and terms established by paragraph I11, of Article 
302 of the Federal Code for Civil Procedures applied in 
‘supplemental manner to the Code of Commerce.....Mexico, Feeerat 


District, March 23, 1976. Respectfully submitted. Héctor 


Garza Rodriguez. Illgible signature. Initials. 


DECREE: Mexico, Federal District, March 25, 1976. VE 
To the records the brief and enclosures of the matter; 

make up a file and register correspondingly. Mr. Héctor Garza 

lode tous is recognized as general attorney-in-fact of Institu- 


to Hexicano del Café, in the terms of notarial certified copy 


' which he e>ibits. The proposed suit in the ordinary mercantile 
proceeding is admitted with basis on Articles 1049, 1055, paragraph 
_1, 1056, 1090, 1091, 1106 and others relative to the Code of 


Commerce and provided for in Article 156, paragraph IV of the 
Coce for Civil Procedures applied supp lerost ly: : proceed to 
Summon defendants granting them a term of five. days to answer 
the compbint and to file exceptions. Remit ‘Letters Rogatory in 
duplicate to The United States District Court of New York, with 
domicile at The United States Courthouse, Folew Square, New 
York, M. ¥., The United States of America, or any other. 


competent authority so that in assistance of this Court it 


proceed to sunmon The Sprague & Rhodes Comnodity Corp., with 


“4 
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ae oom her oes at 99 Wall Street, Kew ‘York, N.Y. 10005, granting a. 
an additional term of tycnty-one days to answer tie complaint 
taking into consideration tic distance involved. Hr. Robert ™ : 
M. Blum of the firm Silberfeld Danzinger & Cangser is author- 
ized so that in assistance of plaintiff he may intervene in 
tie prosecuting of mentioned Letters Rogatory the annexes of 
the complaint remaining at the Secretariat of this Court so 
that defendants may be apprised of their contents, in the. 
terms of paragraph Itt of Article 161 of ‘the Civil Code. 

Notify. Resolved and read by the Twenty-Eighth Civil Judge, 
Mr. Manuel L. NGfiez Santillan. Certified. Two illegible 
signatures. Initiais. 
AND IN ORDER THAT MY MANDATE BE CARRIED OUT FAITHFULLY AND 
EXACTLY IN BEHALF OF THE AUTHORITIES OF THE MEXICAN REPUBLIC 
H KINDLY REQUEST THAT ONCE THIS REQUISI..0N IS IN YOUR HANDS ° 
SAME BE PROSECUTED IN iTS TERMS AND RETURNED TO ME ASSURING 
YOU OF MY RECIPROCITY IN SIMILAR CASES AND WHEN REQUESTED 
BY YOU IN THE SAME MANNER, ISSUED IN THE CITY OF MEXICO, 
| FEDERAL DISTRICT, ON THE THIRTIETH DAY OF HARCH NINETEEN : 
HUNDRED AND SEVENTY SIX. . 


| The Twanty-Eighth Civil Judge 


So (illegible signature) 
: Manuel L. NGfiez Seueltien 


oe: Tne First Secretary of Seictitions 


(illegible signature) 
Napoleon Enrique Procel y Calderén 


=< 


Seal of the Twenty-Eighth Civil Court 


Legalization No. 4523 ‘Taxes Paid: 50.CO Me ney 
Cancelled 50.00 MexCy Tax Stamp 
By resolution of the Head of tie Department of the 
Federal District, Juan Manucl iMedina Velasco, Assistant Head 


of tie Office of Notarial and Juridical Matters of the General 
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Juridical and Government Curcau, legalizes tie Seal to. 


Ausnorize and tie signatures of Messrs. Manuel L. MGfez 
9 NU 


. Santillan and tapoleén Enrique Procel y Calder6n, who 


“«were Judge and First Secretary of Resolutions, respectively, 


of the Twenty-Eigith Civil Court on the date on which they 
authorized said document. 
Mexico, Federal District, April 2, 1976 . 


e 


(iIlegible signature) Seal of tie Department of the Federal Distri 
* . General Juridical and Government @ureau 
Office of Notarial and Juridical Matters 

Fernando Gutiérrez Barrios, Under Secretary of the 

Ministry of the Interior, by résolution of the Secretary, 

CERTIFIES: That Mr. Juan Manuel tedina Velasco was Assistant 

Head of tie Office of Notarial and Juridical Matters of 

the General Juridical and Government Bureau on the 2nd inst 2 

and that tiie foregoing signature is his. 

Mexico, Federal District, April 5, 1976 


Régistered under Mo. 2186 
Director General of tie Government 


sa regis signature) 


Manuel Bartlett C. Seal of the Ministry of 
d : . ‘the Interior 
Cancelled 50.00 MexCy Tax Stamp Under Secretariat 
Seal of the Federal Executive Power 
Ministry of the Interior 
“General Government Bureau 
No, 47697 


The Ministry of Foreign Affairs CERTIFIES: 
That Mr. Fernando Gutiérrez Barrios yas Under Secretary 
‘of tne Ministry of the Interior on April 5, 1976, and that 
the foregoing signature is his. 
Tialtelolco, April 8, 1976 
By Order of the Secretary 


The Assistant Director General 
of Consular Services 


balseaiboratigratere? 


Tais Ministry does pop 
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SHEILA CEMRENS OE FERUANDEZ, Expert Translator duly appointed 


by tie Superior Court of Justice of tne Federal District of 
Naxico. hereby CERT IF 1 ES: that tie foregoing is a true 
and correct translation to English of the document in Spanish, 
to the best of her knowledge and velief. 


This certification is issued in Mexico, Federal District, on 


April 8, 1976. 
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Court OF Wow a 
PRESS SNT 


En dos fojas utiles reaito a usted Carta Po~ 
catoria deducida del juicio CROINAMIC MSNcCANTIL -- 
promovido por el INSTiTUTC MEXICANC DEL CAPs on -- 
contra de Tix SPRACUS & PHODES comsontzy CCrP. Y = 
SP. AFUANDO GUZIAN VILLANUcVA, e::careciéndole, aten 

, taumente, que mediunte su conducto se diligencie di 


cha Carta Rocatoria y una vee cumplimentada dicha_ 


~.. 
. + nas { 
comisién se devuelva a este Jusgaao. 
4 Ee ", 


ATEXNTAMENT E 
SUPRAGIC EF2CTIVC. NO PEELECCION. 


Néxicoy D.F., a°30,de Marzo de 1976 . 
a JUEZ Vicestiio OcTaVO Ds LO CIVIL 
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_prenente escrito a demuniiar Tormaimente. en. 1282 VrALiwilis. 
RA SERCARTIL, .u la Sociedeud denoninede THE. SPRAGUS_& = 

ARHODES COMMCDITY cO%MOPATICH, aust tiene su icmicilio_-. 
en 99 wall Street, Few York, N. Y. 19005 y, @l..SR.- 420. 
GUSEAN VILLANULA cezo Pepreneatunte .ea. ete -Ciudsd de—_ 


UNITED IVAICAL © ocTes \9 
FEIWKAL 6 0 TKICT 
CITY OF KEXICO 


as: 
EMMASSY OF THE UNITED 
STATES OF AMERICA 


USL CHOMLEY Consul of the United 
ARETE TSS 


I comnissioned and 


» being duly svorn ee and says as fo 


llows: 7 
*) My name is AM. 
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and I reside at ‘cio {i 4- 


. . 
st, due 


(2) 1 have been fomtliar with the English and S$ ie ‘ ¥ 
lanjuages for the past S52 years. I made the annexed 
translation from ‘ .to English. The said 
tronslation is to best of my knowiccge and belief a true 
and exact trenslation of the orlginal docusent. 


further dcponent saith not. 
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Consul *of th: “the: Unt 
of America 


e United States States 
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Saal of the Superior Court of estes: 
for tie federul District and Territorics 


ree Civil Court 
st Secretariat 
File 1382/76 
- Official Communication No. 956/76 


TO THE COMPETENT JUDGE OF THE UNITED STATES 
DISTRICT COURT OF NEW YORK 
PRESEURT. 

In two pages of text | remit to you Letters Roserery 
arising from the ordinary mercantile proceeding instituted 
by INSTITUTO MEXICANO DEL CAFE against THE SPRAGUE & RHODES 
COMMODITY CORP. and MR, ARMANDO GUZHAN VILLANUEVA, kindly 
requesting that through your mediation said Letters Rogatory 
be prosecuted and once said conmission is executed same be 
returned to this Court. 

Very truly yours, 

tFFECTIVE SUFFRAGE. WO REELECTION 
Mexico, O.F., March 30, é : 
The Twenty-Eighth Civil Judge 


IL bed signature) 
Manuel L. Nufiez Santillan 


Seal of the Twenty-Eighth Civil Court 

SHEILA BEHRENS DE FERHANOEZ, Expert Translator duly appointed 
by the Superior Court of Justice fo- ‘the Federal District of 
Mexico, hereby CE RT IF IES; that the foregoing is a true 
and correct translation to English of the document in Spanish, 
‘ to the best of her knowledge and belief. 


_ This certification is issued in Mexico, city, Federal istrict, 


on April 5, 1976. . ( lee eee 


\ ©; (I “y gh. ues 
“SneT Ta Cenrens oer rernarcc2z = / 


eee ett me 5 ae Seen em 


ce: ee a ema 


eae ee eee + ree ew 08 29 5-- RUNG 2SAWTE GLAST IUS 
~ 


ViGESINO OCTAVO us LO _ClVib, DE__LA. 


fy oe S| 
fs ee °F “N 


ciudad. > o& 2 EA1CO, ALC 
Tad CLULARARO JUcz COMPETLRTE DE .URITsS STATES vlsreicy 


CCUTT CP? Nr: i ORK, A QUIEN TETIGCO EL HONC? Di. DIRIGIPYES: 


Jurpodo ....28,....de ~~  ° 2-75  HAGO _ SABER: _- <2 — -.2 > t= n= = 


lo Civil - -— ~ Que en los cutos del juicio ORDINARIO_wENCANTIL_—. 


i 
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INSTTIULO MEXICANO DED CARE 


: VS. 


: rat? THE SH Retr & Reeves Cosy Con, 
Y Sk. ARUN QUEM VILEXGHVA 
JUICIO ORDINARTO MeRCASTH. 


C. JUEZ VIGESIND OCFAVO DE ID CIVIL 
PRESENTE. me 
ee : A LN ’ 
HECTOR GARZA ROMRIGUEZ : Mexicano, casado, mayor de edad, cn. el--- 
legal ejercicio de la Profesién de Abogado, seatin Cédula No. 176197 expedi 
da por la Direccién General de Profesiones, sefialando como domicilio para- 
oir toda clase de notificaciones, la Gerencia Juridica acl Instituto Mexi- 
cano del Café, ubicada en cl piso 11 del edificio marcaco con el No. 300 - . 
de la Awe. Pasco de la Reforma de esta Ciudal, autorizando para que inter- 
vengan en el presente nesocio a los sejiores LICS. JORGE LEON ORANTES V ALLE, 
JO, J. JAVIFR ELITONIO ELTZONDO, POUARDO TBARRA GEVTARDOC, RAD. CHES ALVA 
RAZ, JORGE cura ANILIA COMEZ y Pazante en Derecho ALIANDRO JIMEN 2 TINGS, 
Lag respetuosanente comparesco y exponsd: 


cg 


a 


se? 


fee 


, | Que cn mi caracter de Ar Jévado General para picitos y cobranzas - 
act A stituto Mexicano dol €afS, sean lo acredito con cl Testimonio de 1a- 
Escyfturs Pablica No. 2,517 de fecha 2 de Mayo de 1975, pasada ante la Té - 
iets: yee 281, qeeer ic Piiblico No. 137 del Distrito Fate grad, Sr. Lic. CARLOS Po PADLO- 


‘ Son "vy, ocurro por niedio cel presente oscrito a denauntir fox Imente 


- 
Ss ee en Ja VIA ORDINARTA MERCWWYIL, a la Sociedad denominada THE SPRAME. & hk - 
DES COMMU TY CORPORATION, quien tiene su donicilio en 99 Wall Sireat, New- 
York, N.Y. 10005 y al SR. ARMANDO GUZMAN VILLANUFVA como Representinite en - 
esta Citslad de dicha persona Moral, quien tienc. su domicilio en e] Nespacha 
- 301 del cdificio marcado con cl No. $38 de la Ave. Honcro en la Colenia Po- 
Janco, de ésta Ciudad, de quienes reclamo conjuntamente coi responsables - 
solidarios e] cimplimiento de la obligacién de pago por la co:pra-venta de- 


/ 6,000 sacos de café prisa lavaclo, cosecha nueva, preyaivacién americana, ce- 
4 . 4 Y e 
ieee lebratn entre la Sociedad dewentain, por camincto de str represcutunio SR. - 
a = an ‘ 
re ARMANEO GUZMAN VIPEASUDYA yo cl TRS CTTULO SE FCANO Thee APE; 1a privecra co- 


m Compridert y cl ttt tes cow Vewkdor de dicie grima, lo cul se traduce- 


evel paco de das siguicnties presiaciones: 


: a) Por comepio de Suerte Princip, la cantidet de ----- 
606, 8.74 DLS. ( SEISCUINTOS SEES MEE ACR ECTENTOS’ COARENTA Y CQ Ff 10e 
IGDARS OS EHCMNOS J, 6 su equivilente cin eodagnaciousl alma aiee de - 


Cfewterss a ol gortst, 


. 


‘ " i ty - . : 
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b) La cantidad de 21,243.20 DLLS. (-VEINTIUN MIL DOS. 
CIENTOS CUARENTA Y TRES 20/100 DOLARES AMERICANOS ) por concepto de- 
intereses moratorios al tipo legal,computados desde cl momento del in 
cumplimicnto de la obligacién de pago hasta esta fecha; asi como el - 
pago de los intcrescs moratorios que sc sigan causando hasta la total 
liquidaci6n del “adcudo que se reclam. . ae , : ars 
et La cantidad pecuniaria que resulte de los cargos - , 

bancarios hechos al Organismo que represento en virtud de las gestio - 
hes de cobro rcealizadas a los demandados; asi como todos los gastos in 
‘asrridos por el incumplimiento del contrato por parte de los-reos, 1i- 
‘quidacién que ser4 presentada en el momento oportuno. 


d) El pago de dafios y perjuicios que sean consccuencia 
del inte coos del contrato de compra-venta mencionado. 


e) Los gastos y costas que se originen con motivo de la 
tramitacién del presente juicio. aes 


Fundo mi demanda en los siguientes hechos y considera- 
de derecho que a continuacién preciso. : 


Hebe es 


1.- Como antecedentes de los hechos que’ coxstituyen el- 

at “eindamento de esta Demanda, debo consignar a su Sefioria que e: Institu- 

to Mexicano del Café, es un Organismo Publico ‘del Gobierno Federal, con 

oA - Personalidad Juridica y Patrimonio propios, creado ‘por Ley del Congreso 

f . de la Unién, publicada en el Diario Oficial de la "Federacién el dia 31- 
an ae de Diciembre de 1958 ( anexo "2" ), dentro de cuyos fines se encuentra- =~ 

, el de defender y mejorar cl cultivo, beneficio y comercio del café mexi 


cano, tanto cn ce] pais como cn el extranjero. Por lo anterior se dedi-: 
ca entre otras cosas a la compra-venta de café " consumo nacional " y - 
- venta de " café tipo exportacién ". ; 


_ II.- Como consccuencia de lo anterior, e] dia 29 de Ju- 
lio de 1975, c) SR. ARMANDO GUZMAN VILLANUEVA sc" acredit6 ante ¢] Depar 
tamento de Ventas de mi rcepresentado, ubicado cn el piso 13°del cdifi - 
cio marcado con el] No. 300 de la Ave. Pasco de la Reforma » en ésta Ciu 
dad, como representante de la Sociedad Norteamericana THE SPRAGUE & RD 
DES COMMODITY CORPORATION , para concertar la compra de 3,000 sacos de- 


. : rl 
e 
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cafe verde prima lavado, cosecha nueva, al precio de $ 80.00 DLLS. ( OCHENTA © 


DOLARES AMERICANOS ) por 100 libras, F.0.B. Laredo, Tex. cuyas condiciones - 
de pago fucron : Giro a la vista, contra documentos de embarque, 6 transfe - 
rencia telef6nica a la cuenta y banco que indicara mi representado, pagadcro 
contra entrega de documentos de embarque, indicAndo que dicha operacién que- 
daria confirmada con el contrato que seria enviado por su mandante, ademis - 

° ce su confirmacién por Telex ( se anexa dicha carta marcada con el‘No. "'5"'). 


Informo 2 su Sefioria que es uso y costumbres esteblecitas in- 

ternacionalmente, que las transacciones de café tipo exportacién sean concer 

: tadas en forma verbal, telefénica, telegréfica 6 por Telex, para ser formali 

zadas en algunos casos contra entrega de los contratos respectivos. Sin em - 

_ bargo, por regla general, dichos documentos son remitidos por las partes pos 

teriormente a la fecha de envio y recibo del producto negociado. Lo anterior 

Si eke Sh 36S consecuencia del constante cambio de precios quc el café sufre en el mer- 
_ cado internacional, lo que significa que en estas transacciones la operacién ‘ 

de compra-venta queda pe1.eccionada por el solo consentimiento de las partes, 

por la fijaci6n del precio de venta y por el envio y recibo de conformidad - 

del producto negociado;, situaciones que adem4s se encuentran previstas y re- 

glamentadas por. nuestro Cédigo de Comercio. Prueba de lo anterior es que el- 

Articulo 78 del Cédigo anteriormente mencionulo, establece que en las conven 

ciones mercantiles, cada uno se obliga en la manera y términos que aparezca- 

sane eee obligarse, sin que la validez del acto comercial dependa de la --- 


goat 2 
. ayant obsez rancia de formalidades o Ree Sos determinados. 
ae 
£*" 
ae III.- El dia 31 de Julio de 1978, la Sociedad THE SPRAGUE & - 
“s Vszigg, “COMMODITY CORPORATION, por conducto de su Vicepresidente Sr. JACK --- 


sured) FR eLtNMenvi6 al Instituto Mexicano del Cafe, el Telex No. 232951 dirigido a- 
"SER Qiltatencién del Sr. Lic. Agustin Aguilar, Gerente de Ventas, en el que con - 
fimmd que e1 Sr. ARMANDO GUZMAN VILLANUEVA es el. -representante de dicha So - 
f° .  €iedad en ésta Ciudad y se encuentra autorizado para pasar ofertas en su nom . 
: ae bre. (Confinn5 ademis la operacién de compra-venta anteriormente mencionada, 
i informindo que estaban enviando e] contrato No. 5437-F para cubrir los 3,000 
sacods de café al precio de 89.00 DLLS. por 100 libras, F.0.B., Laredo. Que- 
los demis detalles de operacioncs: serfan dados por su representante y/o en el 
contrato ( se anexa e] Telex indicado, marcado con el No. "4" y su traduccién 
oficial al idioma espafiol, marcado con cl No. "5S" ). Sin embargo, la parie - 
conpradora nunca remitié a la parte vendedora el contrato prometido. 


ae : x . , Hoja No. ‘ 


TV.- Basados cn lo anterior, mi represcntado procedié a cla 
‘borat la Orden de Industrializaci6n y Embarque No. EU/S-3164 de fecha 29 
de Julio de 1975 para cxportar 3,000 sacos de café verde prima lavado, - 
preparaci6n americana, a] precio de 80.00 DLLS. por 100 libras F.O.B. La 
redo, para embarcar de inmediato al Cliente THE SPRAGUE & RHODES, Orden- 
que fué amparada con los lotes 9096, 9091, 9092, 9093, 9094, y 9095, cu- 
‘priendo S500 sacos cada uno de ellos. ( Dicha forma de control y pedidos | - 
se anexa marcadd con el No. "6" ). 
- El dia 12 de Agosto de 1975, el ‘Sr. ARMANDO GUZMAN VILLA 
: NUEVA se present6 en las Oficinas de mi representado en su calidad de re 
wie presentante de THE SPRAGUE & RHODES COMMODITY CORPORATION, para concertar 
- una nueva compra por 3,000 sacos de café prima lavado, cosecha nueva, pre 
paraci6n americana al precio de $ 79.S0 DLLS. ( SETENTA Y NUEVE S0/100 DO 
LARES AMERICANOS ) por 100 libras F.O. B., Laredo, indicando a la Geren -- 
cia de Ventas el interés de su mandante de que estos 3,000 sacos fueran - 
embarcados en forma urgence e inmediata junto con los 3,000 sacos de la - i 
Orden EU/S-3164, para lo cual ya habian procedido a enviarnos el contrato . 
de esta nueva compra, junto con el contrato $437-F, contratos que hasta - 


la fecha no hemos recibido. 

VI.- Por lo anterior, el Instituto Mexicano del Café proce- 
dié de inmediato a elahoray la Orden de Industrializaci6n y. Embarque No. - 
BU/S-3168 de fecha 13 de Agosto de 1975, que ampara la venta de exporta - 
'Ci6n de 3,000 sacos de café cosecha nueva, prima lavado, preparacién ame 
a — al precio de 79.50 DLLS. por 100 libras para ser embarcados de in 
media y en forma urgente al cliente THE SPRAGUE & RHODES, cantidad ampa 
rida nm los lotes Nos. S48, 549, 7119, 7120, 7121 y 7122 cubriendo cada- 
é uno, de ellos 500 sacos.(Dicha forma de control y pedido se anexa marcada- 

con el No. "7" ). : : . 
PEISeNS WGESIED 6° TAYE - oe a XS, Re ; : 
_ PE ss tenes fo: 
: VII.- La venta de 6,000) sacos de café anteriormente menciona 
da fué exportada por el INSTITUTO MEXICANO DEL CAFE y consignada a SPRAGUE 


fe ae: & RHODES cl] dia 19 Je Agosto de 1975, al amparo de los pedimentos de expor 


s 


tacién Nos. 13096 y 13957, los que se anexan marcados con los nos."'8" y -- 
oe. 


VIIJ.- El dia 20 de Agosto de 1975, fueron recibidos de confor 
micad por SPRAGUE & RUONES a traves de su Agente Aduanal CARRILLO §& COMPANY, 
Jos 6,000 sacos de café vendidos por mi mandante a la Sociedad demandada ,- 
jdentificados con Jos lotes Nos. $48, $49, 7119, 7120, 7121, 7122, 9090, -- 
9091, $092,9093, 9094 y 9095S, motivo por cl cual dicho Agente Aduanal nos - 


remitiéd cl Certificado de Arribo No. 3164, cl que marcado con cl No. "10" 
se agrega al presente escrito y su traducci6én oficial al idioma espafiol - 


se anexa marcado con ec] No. "11" . 


IX.- El dia 22 de Agosto de 1975, THE SPRAGUE & RiODES = - 
realiz6 a través-del IRVING TRUST COMPANY de New York, un pago a mi randan 
te por la cantidad de 120,933.02 DLLS. como liquidacién parcial de los - 
6,000 sacos de café vendidos, ofreciendo ademfis pagar el saido final de - 
los mismos, segin se acredita con el aviso de abono y Telex respectivo, - 
los que marcados con los nos. '12" y 13" se agregan al presente escrito. 


: ea X.- Sin enbargo, la empresa demandada no volvié a si - 
"quar a mi representado remesa alguna con el objeto de liquidar el adeudo- 
pendiente de pago, motivo por el cual a través del BANCO NACIONAL DE CO - 
MERCIO EXTERIOR, S.A. y éste a través del BANKERS TRUST COMPANY, envié -- 
con fecha 2§ de Agosto de 1975 a la empresa demandada el Giro No. 127/75- 
por la cantidad de 606,948.74 DLLS. ( SEISCIENTOS SEIS MIL NOVECIENTOS - 
QUARENTA Y CCHO 74/100 DOLARES AMERICANOS ), acompajiado de la Factura’No. 
0545 del 28 de Agosto de 1975, sisna que ampara el adeudo restante de la - 
operacién de compra-venta y el que corresponde al importe de la Suerte - 
Principal que se reclama, marcados con los nimeros ''14", "15" y "16" se - 
anexan dichos documentos al presente ocurso. 


a. XI.- Sin embargo, dicha cobranza fué regresada por -- 
es . THE ~SPRAGUE & RHODES COMMODITY CORPORATION manifestando que finicanente - 
iS on * ‘Fecondcfan haber concertad:: con mi mandante, por conducto de su represen 
: * G42" tantellSR. ARNANDO GUZMAN VILLANUEVA, 1a compra de 1,000 sacos, segtin con 
a tratacip. C-5481, los cuales hgbian liquidado con el pago hecho a través 

hs 8. apes ING TRUST COMPANY el dia 22 de Agosto de 1975. 


aS 


pcos TES XIT.- CARRILLO & COMPA, como Agente Aduanal de THE - 


a SPRAGUE & RIIODES COMMODITY CORPORATION, e] dia 28 dé Noviembre de 1975 - 
‘“ certific6 haber recibido, tramitedo y despachado ante la Aduana Amcrica- 
ms na 6,(100 sacos de café prima lavado de 70 Kg. vendidos por el Instituto- 
| Mexicano del Café a THE SPRAGUE & RHODES COMMODITY COPORATION de New --- 
-York correspondiente a los lotes $48, 549, 7119, 7120,7121,7122,9990,9091 
9092 ,9093,90S94 y 9095 amnparando $00 sacos cada lotic, manifestaindo adenis 
que su cliente le liquid6 gastos y honorarios por cl manejo, tranitacién 
y envio de los sacos refcridos. Se anexan marcados con los nims. "17,18- 


19,20,21,22 y 25 " los documentos a que se hace mencién. 


: : lol ae | toja ko. 6 : 


XII1.- THE SPRAGUE & RHODES COMMODITY CORPORATION, con fecha - 
26 de Septienbre de 1975, por conducto de su representante cn esta Ciudad, 
Sr. ARMANNO GUIMAN VILLANUEVA, hizo cntrega a mi mandante del Cheque No. - 
_ 005 librado a cargo del UNJON NATIONAL BANK de Laredo, Tex. y a favor del- 
INSTITUTO MEXICANO DEL CAFE por la cantidad de 606,948.74 DLLS. ( SEISCIEN 
JOS SEIS MIL NOVECIENTOS CUARENTA Y OCHO 74/100 NOLARES AMERICANOS ) como 
pago del adcudo Reclamado. Sin embargo dicho cheque fué devuélto por falta 
de fondos, agregindose una copia fotost4tica certificada por Notario Pibli 
co, la que marcada con el No. "24" se agrega al presente ocurso. 


IcLAso AS) SERORIA QUE LAS ACCIONES PEXALES QUE PUEDAN DERIVAR 
SE DE ESTA OPERACION, ASI COMO LA QUE CORRESPONDE AL DELITO DE LIBRAMIENTO- 
DE CHEQUES SIN FONDOS , LAS RESERVO EN FORMA ESPECIAL PARA FORWWLAR EN EL - 
MOMENTO OPORTUNO Y ANTE LAS AUTORIDADES COMPETENTES LAS DENUNCIAS PENALES - 
RESPECTIVAS. 


XIV.- Cabe 1a aclaraci6n que el Sr. ARMANDO GUZMAN VILLANUEVA -" 
e lo individual y como representante de las Sociedades denominadas CAFES-_ 
PE LA FRONTERA, S.A. y COMPASIA MEXICANA DE REPRESENTACIONES ACSA, celebré- 
con mi mandante operaciones de compra-venta de café " consumo nacional " 'y 
que ademis, segin se ha precisado en e] cuerpo de esta demanda, celebré co- 
mo representante de THE SPRAGUE § RHODES COMMODITY CORPORATION, operaciones 
de compra-venta de "café calidad exportacién". En vista de lo anterior y. a- 
fin de precisar el adeudo derivado de la compra de " café consumo nacional’ 
9 Peg) fecha 16 de Febrero de 1976, e1 INSTITUTO MEXICANO DEL CAFE celebré con 
Ryans el’ “sh ARMANDO GUZMAN VILLANUEVA, un Convenio de Reconocimiento de Adeudo,- 
' Ofré: jento de Pago y Aceptacién de Responsabilidad Sol idaria, mismo que - 


9 5 : se agrega al presente escritc marcado con el No. "25S". 

: ha ~ ; 

nerds $ vs eis gctait XV.- En virtud de las miltiples gestiones extrajudiciales reali 
cs 4} Ades por mi mandante con Ja Sociedad .denominada THE SPRAGUE & RHODES COMMO 
DITY CORPORATION y con e) Sk. ARMANDO GUIMAN VILLANUEVA, como representante 
‘de dicha persons Moral, par2 lograr el pago del adcudo que se reclama y an- 
te la imposibilidad de lograr tal objetivo, me vco obligado a demandarlos - 
en forma conjunta y solidaria cen la Via y forma legal propuestas. 


DERE € HU G. 
1.- Por cuanto a] fondo del presente negocio son aplicables - 
las disposiciones contenidas en los articulos 1,2,3,13,14,75 Fracc. I, 78, 
85,273,274, 283,289, 292 371,573,374,3575,576, 377,380, 382, 383,385,586 y demis 
relativos del Cédigo de Comercio en vigor; asi como los articulos 1987,19S8, 
1995, 2002, 2004, 2062, 2065,2068, 2072, 2073, 2082,2104 2107, 2108 ,2109,2110,2546, 


R | a * ja No. 7 


2547, 2548, 2552, 2560, 2568,2S84 y demis relativos de] Codigo Civil del Distri 
to Federal, aplicado en toda la Repiblica en watcria Federal. 

_ 2.- Norman el procedimicnto lo establccido en los Articu - 
los 1049,1055 Fracc.I, 1056, 1060, 1061, 1063, 1066, 1069, 1073,1074 y demis relz- 
tivos del Cédigo de Comercio en vigor. 


a 
. 


: 3.- La competencia de ese H. Tribunal a su'.digno cargo pa- 
Ya conocer del presente negocio se encuentra prevista en lo establecido por- 
los Articulos 1090, 1091, 1106 y dem&s relativos del Cédigo de Comercio; 156, 
rracc. IV del Cédigo de Procedimientos Civiles para el Distrito Federal, --- 
aplicado en forma supletoria al Cédigo del Comercio. 


4.- El pago de gastos y costas que se reclav™in se encuen - 


ae 3s 


‘tra foaleaiitads por los Articulos 1082 y 1083 del CO¢is: c=: Cc:.ercio. 


En virtud de que la Sociedad THE SPRAGUE §& RHODES COMMODITY 
CORPORATION tiene su domicilio en el No. 99 de la calle Wall Street, New York, 
N.Y. 10005 para los efectos de llevar a cabo el emplazamiento de dicha perso- 
na moral, solicito de su Sefioria tenga a bién dirigir " CARTA ROGATORIA " al- 
C. Juez competente de la Ciudad de New York, Estados Unidos de Nortcamérica - 
con el objeto de exhortar a dicha autoridad para que en auxilio de las labores 
de este H. Tribunal a su digno cargo y seguro de «:iprocidad en casos an4lo- 
| BOS> corra tradado de la presente cemanda, emplazando al reo para que compa - 
rezca eons de los términos de Ley a dar contestacién a su demanda, si para- 
elo! it Sviera excenciones legales qué hacer valer. Para lo anterior solicito - 
ses “pre eda a la legalizacién de las firmas de los oficios correspondientes, - 
? eat conforme al procedimiento establecido en nuestras leyes pers el envio de ex- 
“a” -hortos al extranjero. 
gragesg Wiese) BU ' 
pt 4g oye PC eM eet et : 
Para los efectos de correr traslado de la presente demanda - 
y ceder al cmplazamiento de los demandados, dcberd tomarse en Cuenta que - 
"en virtud de que los documentos que se ancxan al presente ocurso exceden de - 
25 fojas, los mismos deberan permanecer en la Secretaria de ese H. Tribunal 
su digno cargo para que se instruyan las partes, segan lo cstablecido en la 
Fraccién III del Articulo 1061 del Cédigo de Comercio. : 


Por lo antcriormente expuesto y, fundado, A USTTD C. JUE2 


ATENTAMENTE PINO. 


PRIMCRO.- Tenerme por presentado con el presente escrito, — 
testinonio de poder, anexos y copias simples que acompano, demaindando de la- 
Bapresa dcnominida TE SPRAGUE & KIONES COMMDITY CORPORATION y del 
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INSTITUTO MEXICANO DEL CAFE, 


Claimant, 


-and- . 


THE SPRAGUE AND RHODES COimMODITY coRPORAT ICH 
AND ARIANDO GUZI41N VILLANUEVA,. 


Responcents. ; 


SS PD ES SO BO ES Ae A'S SG we em 


UNITED MEXICAN STATES } 
FEDERAL DISTRICT 

CITY OF MEXICO ) SS.: 

STATES OF AMERICA, 

JORGE LEON ORANTES V., being duly sworn, says:* 

1. 1! am an attorney, duly admitted to practice under the 
laws of the Republic of Mexico and of the Federal District. 

* | ama partner in the firm of Goodrich, Oalton, Little ¢ 
Riquelme, with offices at Paseo de la hefove 355, Mexico 5, 
‘O.F. 

2. | am Mexican counsel to Instituto fiexicano del Café. 
This affidavit is provided ct the request of lastituto's iew 
‘York counsel, Hessrs. Silbcerfelc, Danzigex & Cangser, in : 
connection with the proceeding pending Setween Instituto and 
The Sprague and Rhodes Commodity Corporation and Armando Guzman 
Villanueva. 

‘3. Under the laws of the Republic oF Hextco, thie €irst 
notification or summons of the complaint to be served on 
respondents must be carried ‘out through the Court Clerk of the 
Court knowing of the action, in the terms of Article 117 of the 
Code of Civil Procedures of the Federal District. In view of 
the foregoing it is not possible that this ctype of not If leations 
be carried out through the attorneys of tie parties or by any 


other person extrancous to the Court. 


t 
\ct sre, It is advisable that the notification be saer ten out by 


. Jorge ‘e6n Crantes V. 


a and sworn ‘to before me. 
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F.O.B. CONTRACT THE SPRASUE & ANOBES C&UNODITY Cede. 
OF TEE , 99 WALL STREET 
GREEN COFFEE ASSOCIATION NEW YORK, N. Y. 12003 
OF teen Re 
NEW YORE CITY, INC. Contract Seller's Now 
Effective August 1, 1968 


Buyer's Noon nes, 


SOLD for secount of 


To 


About 
averaging 


PACKAGING: Coffee must be packed in bags of uniform size made of sisal, henequen, jute, burlap, or similar woven material, withost 
inner lining or outer covering of any other material. 
DESCRIPTION: 


PRICE: . At - 
Free on board (F.0.B.) vessel at 
PAYMENT: oe 


—$_——— 


During /Per 
nee a a BOE re 
by power-propelled veael(s), by ditect and ‘or recognized indirect route. Partial shipments permittet. Date of on-busid 
Bill of Lading to be evidence of time of shipment, but is not conclusive prooi. 
ADVICE OF Telegraphic asvice of shipment with name of vessel in which coffec is on-board, tosether with the quntity, descciption, 
SHIPMENT: and of destination, must be transmitted direct, or through Sclles’s Agrat ‘Croker, to the buyer at soon es kusowvn, tut 
not later than on the day of arrival of vessel at destination stated on Contract. Where Sellers and Buyers in the Coatis.°3 
involved are in the same area, such advice may be given by hand, or verbaliy, or by telephone, with written coufria. tic 
to be sent the sam: day. 
(1) DELIVERED WEIGHTS: Coffce covered by this contract is to be weizted at poctef deh eA wena tm fevie 
invoice weights to be aujusted at contract price. z 


(2) SHIPPING WEIGHTS: Coffee covered by this contract is said on shipping weights. Any lo-s in weight exceeding 


percent at port of discharge is for account of Seller at contract price. 
(3) Coffee is to be weighed withir fifteen (15) calendar days after discharge of the coffee frum vessel at port of dLehaige. 
Weighing expenses, if any, for sceount of buyer. ae 
INSURANCE: All Marine and War Risk insurance to be covered by the Buyer. 


MARKINGS: Bagx to be branded in English with the name of country of origin and otherwise to comply with laws and regulstivas of 
U. 3. Government, in effect at time of shipment, governing marking of import merchanilise. Any expense incurred b» 
failure to comply with these regulations to be borne by Seller. 

DUTIES AND Any duty or tax whatsoever, imposed by the United States Government, or Any authoricy in the Vuited Ste:es, shall be 

TAXES: borne by the Buyer. . Sag 

RULINGS: The “Ruling on Coffee Contracts” of the Green Coffce Association of New York City, Inc., in effect on the date this con- 
tract is mace, are incorporated for all purposes es 8 part of this agreement, and together herewith, constitute tha entize 
contract. No variation or addition hereto shail be valid untess signed by the parties to the contract. 

Seller guarantees that the terms printed on the reverse hercof, which by reference are made # part heren:, ave identivel 
with the terms as printed in By-Laws and Rules of the Green Cofice ‘Association of New York City, Ine., beretiice 
adopted. If No Pass—No Sale terms are stipulated, tien Guarantee Clause (a) shall not be applicable. 

Exceptions te this guarantee are: ith 


Selicr 


Buyer 


Sos Sees Ce eee earn” WAY) co eS mss beac 
Agent Agent 


When this contract is executed by a person acting for another, such person hereby represents thet te ts fully cuthaaze | 
to commit his principal. 7 


SHS Ss 


ARBITRATION: 


GUARANTEE: 


FORCE 


CLAIMS: 


DELIVERY: 


INSOLVENCY OR 


BREACH OR 
DEFAULT OF 
CONTRACT: 


TERMS AND CONDITIONS 


OP atisin taut of this eonteact, ifs mvlifieation, making of the authority 


AL controversies -elating to, in connection wit! 


or obligations of the sietateries freret hether invelviay Ute principals, agents, brokers, or others who actually 
subserihe berets, shai be sett t he 2 pordanes with the “Rules of Arbitration” of the Green Coffe: Associ- 
ation of New York Cus, tn mate E ent the vt Gnelu live provisions as to payment of feces and 
ex 4). Arbitration is the sole remedy here ci: bee, cid it shall be lel ia neeordince with the law of New York State, and 


nt of any award may be: entered ip + remiss of that State, or in any orher court of competent jurisdiction. All 
notices or judicia! service in reierence tu 1 otration or enfurcemenr saall be deemed given if transmitted 2s required by 
the aforeasid rules. 


> the United States by reason of any violation of the Federal Food, 
he tims the coffee arrived on board ship, sciler és required, es to the 
re renlacement eotie: op e- sfurmity to all the term: and conditions 
ate for coffce denied entry shall be refunded 

shail be made? — he replacement delivery in acrordance 
ves tie coffee fro” iu. dock. Seller's responsibility as to such 


) If al! or any of the coffee is refuerl admis-ica 
aud Cosmetic Act, which violation exist> 
amount not aimitted and as soon a: possi 
of this contract, excepting only the sc! 
within ten (10) calendar days of di: q 
with the terms of this contract. Con-oquent!y, if 
portion hereunder ceases. . 


) Contracts containing the over-tamp “No Pot2— 
any or all of the coffce is not s:{mitte:! into tie Unit=d Szates in its original co-rtition by reason of failur to mect 
requirements of the Federal Fuo!, Drug & Cosmezic Act, the contract shall be decrac! to be null and void as to that portion 
of the coffee which is not adinitted in its o-igiaal comlition. Any pryment rade for any coffee denied entry shall be 
refunded within ten (10) calendar days Jf demal of entey. 


(e) Seller and Buyer shall not be linb!s for delay in delivers, of cle! y ia the performance of other acts reqtired hereunder. 

n solely resulting from e2is (:} Uy bevond Lis control, provile | onFee is at specified seaport res ly for shipment. 
Such causes ehall include, but not he tinised to, acts of God, acts of covetanerat, 2293, revolutions, strikes, pestilence, floods, 
droughts, perils of the sea, or unavoidable interruption of tran- an, Notire ty this cffeet shall he given in writing at 
onee on contracts specifying shipinent from scapyct. [n no ca “oz be excused by any such causes intervening 
before the arcival of the affected portion of the cofire in the for al shipment. 


4G port of asi 
(b) Forre Majcure shall not apply when Seller's inability to expurt is duc to Seller's liek of export quota. 

Coffce shall bc considered accepted as tu quality, unless within fil cn (15) ecleadar days after discharge of the coffec 
from the vessc!, cither: 

@) Claims are.sctiled by the partics herety, or, 

() Arbiteation proceedings have heen filed by one of the parties in accordance with the provisions hercof 


tas or he ve been removed from the dock 
ion cf New York City, Enc. in accordance 
oreeable. 


If neither has been done in the stated period, of if any chop or chups of ihe c9 
hefore representative sealed samples have been drawn by the Green, Cutter: Assoc’ 
with its rules, ell claims as to quality regarding sich chop or chops «hail be uncai 


(a) Ne more than five (5) choy: way be tenderad for each bi of 240 bags. 


(b) Esch chop of coffe: tendere: is iy he uniform in grade 
shall be for account of seller. 


and appesrance Ali expense necessary to make coffee uniform 


eto shell mect with creditors because of inability gen- 


Tf, at any time before the contract is fully exceuten, either parly hire 
payments, fail to meet his gencral trade obligations 


erally to make payment of obiizations when due, of snail suspend 

in the regular cours: of busine-s, shail file 2 petition in ban\rupt; 

commit an act of bankrupter, then the other party may at Ms option, expressed in writing, declare the aforesaid to con- 

stitute a breuzch and default of this contract, an{ may, in act heion to ether remedi2s, decline to deliver further or moke 
tog rap or may sell or purcha-e for the ucfavlior’s accuunt, ant tags collet dau ze for any injury or loss, or stall account 
lor the profit, if any, occasionc:! by such sule or purchese. 


In the event cither party hereto fails té pecform, or breacte:s or rerurliates this agreement, the other party shall be entitled 
to the resnedicx and relief provided fur by the uniform Conmercitt Code of the dtate of New York. The computation and 
ascertaininent of dameves, ur the determinatin:. of any other dispute ast» eetief, shall be made by the arbitrators in accurd- 
ance with the Arbitration Clause herein. 

Consequential darnayes shall not, however, Le atiowe) 


‘elo an the feex of the contract shall be interpret! to mean . 


or, for on arrangement, shall become insolvent, or, 


IMPORT 


BWN- 


19. 


22. 


24. 
25. 
26. 
27. 
28, 
2. 
20. 
3. 
32. 
33. 
34, 
39. 
26. 


27. 


23. 


. J. Aron & Co.,-Ine. 
. A.C, & Leon Israci Cof 
. General Foods Corp. 


Order 


. Armenia Coffee Corp, 
. Sprague & Anodes Cor 
. Votkart Bros., Inc. 


Nat. Fed. of Coffee Gr 


. International Produce 
. Machado & Co., Inc. 

. Schoitz & Co., Inc. 

. Impe ial Commodities 
. Lonray, Ine. 

. Anderson, Clayton & ( 
. Cofinco, Inc. 


. Gill & Ouffus, inc, 
. Saks International, inc 
. Suplicy Cacique Trad: 


Seicemerica, inc. 


20° Cari Borchsenius Co., 


21, 


Balzac Bros. & Co., Ini 
Socomex Coffee, Inc. 
Jaime Rivas & Co. 
Van Ekris & Stoett, In 
Greenwich Mills 

Wm. L. Marshall Coffe 
Mitsua.shi internation 
E.R. Camiiteri & Co., | 
Mitsu: & Co. (USA), I 
The Eust Asatic Co., | 
Hilis Bros, Coffee, Inc 
JA. Medina Ow, 
Cutumtian Coffee Co 
A.L. Runsohatf Co., ti 
S.F. Pettas Co,, Inc, 
E.A. Juhnson Co., inc 
The Nustle Co,, Inc. 


GREEN COFFEE ASSOCIATION OF NEW YORK CITY, INC. 
182 FRONT STREET, NEW YORK, N. Y. 10038 


ANNUAL SUMMAQY OF GREEN COFFEE IMPORTS AT ATLANTIC COAST PORTS — JAN. 1 — DEC. 31, 1975 
(BAGS OF ORIGINAL WEIGHT) 


2 
costa - TOTALS 
ee os || fa a ae ae a | | sa a ac 
COR 
1. J. Aron & Co.,-Inc. 434,650 | 672,463 51,479 | 43,309 ~ | 20.661 13,285 200 | 44,800 50 | 4,000 1,500 - | 13,810 600 6,087 a) 773 1,306,767 1 
2. A.C. & Leon Israel Coffee Co. 261,803 | 211,653 | 140,186 - - | 18,540 360 54,018 600 | 29,225 - - | 29,251 - | 17,890 - - tb) 1,260 764,576 2 
3. General Foods Corp. 564,673 2,500 96,280 - - - - ~ - = - - - = - - - (ec) 9,171 672,624 3 
4. Order 328,352 - 127,610 45,638 - — 11,000 4,685 - + 880 - 5,422 500 - 1,258 2877 23,162 (g) 1,251 559,194 4 
{ec} 1,020 
(6) 4,424 
| ‘ fe) 125 
5. Armenia Coffee Corp. $00 - 300,828 | 31,750 - | 4500} - - - 36,658 - - 750 - 1,000 - ae - 375,986 5. 
6. Sprague & Rhodes Commodity Corp. 11,895 34,075 74,287 33,427 - 2,500 958 - 160 | 34074 - 19,921 42,765 | 14,986 | 34,805 5.366 | 42,738 = 351,937 6. 
7. Votkart Bros., Inc. 35.890 | 29,748 115,764 - - 1 35, 077 600 | 35.440} 2,000 | 12,500 ~- - - 16,750 - 41.867 13,491 - 309027? 
8. Nat. Fed. of Coffee Growers of Columbia - - 298,640 - - - i - - - - - - - - - 298,640 3. 
9. Internationa! Produce Inc. - 276,500 - - «. - - - - = = an ot = = as 276.500 9 
10, Machado & Co., Inc. - 49,750 89,406 2535 - 1,600 | - 4318 5,000 7,000 1,178 - 10,941 | 48,260 | 62,835 - - 272,723, 19 
21. Schoitz & Co., Inc. 25,132 53,000 143,107 - 880 | 11,250} —- 1,600 - 4000 - - - - - 3,985 - - | 242,023 11. 
e 12. Impe vat Commodities Corp. 22,390 | 41,903 53,416 | 32,960 = | 12,050 | 4,931 | 32,107 - 3,250 = = 1,283 - - 19,398 is - 224538 001? 
. 13, Lonray, Ine. 88,539 2,500 ~ 9,250 a 9,375 | —- 13,790 | 3,750 | $4,330 - - - - - 6,270 | 15,720 {b) 7,146 210.580 13. 
14, Anderson, Clayton & Co., Ine. 31,939 | 147,532 - - - | 14,000 | 1,000 7,350 - - ~- ae - - 3,250 - ae - 200,071 «14. 
15. Cotinco, Inc. 67.816 - 8,500 | 21,070 - 2,500 | 4,250 5,000 | 14,104 | 21,700 | 3,800 1,360 - - ~- 6.419 | 41,915 (t) = 168 198.692 15 
(a) 400 
16. Gill & Ouffus, inc, : 145,155 - 19,500 - - | 17,227] - 600 - | 6,000 600 e - - - 1,232 7,468 - 197582 16 
17. Saks International, Inc, 104,612 4,000 10,750 - = - - 250 - | - - 1,500 - - * 500 - 68.881 - 191.492 17 
18. Supticy Cacique Trading Co. - 177.47€ - - = 1,000 | - - - - - ~- - - - ~ - - 178,476 18 
19. Seicamerica, Inc. 167,679 - - - mas - - _ - - ~ = - - - - = - 167,79 19 
20 Cari Borchsenius Co., Inc, 8,059 27,487 $00 - —- | 46500, - 26,813 | $4,621 - - - - - 600 - - - 164,280 20 
21, Balzac Bros. & Co., Inc. - _ | 129,400 mais | = = | 2000] - 3365 | — = 638 | 1,880 = - | 16.704] - = - 161,302 21 
22. Socomex Coffee, Inc. 132,547 7,000 - - a 10,130 | = 6525 | — 1,760 500 = - - - 1,917 - - 160,369°. 22 
23. Jaime Rivas & Co. - - 150,215 - = - - - | - - ~- = - - - - = - | 180.218 9 23 
24, Van Ekris & Stoett, Inc, 36,087 5,250 250 4,000 - 8,750} - - | 10,330 | 16,350 780 250 8,250 - | 20,120 * 27,094 - 136481 0 24 
25. Greenwich Mills | 2,100 | 110,759 - - -/! - - ae ee ee = - 1,000 - - a ~ } 93.2859 «(3S 
2G. Wm. L. Marshall Coffee Co. - 71,150 18,300 - | =~ | sooo! - 8050 362 - - ~ - - - - - - | 02862 26 
27, Mitsua.shi international, Inc, | 6,672 | 58,500 3,000 - - 2, - - ft = - - - - - - = 29,095 - 99.267 27 
28, E.R. Camitteri & Co., Inc. 94,772 - - - a FS - - 0 = - - - - - - - - - 94.772 28 
20. Mitsu: & Co. (USA), Ine. 4,348 | 60,820 2,750 - 2 2.000 | - Re - a 200 - - - - 8,131 - 78,249 «29 
20. The Euvst Anatic Co., Inc. 34,167 22,500 2,998 - ws 3,000 - 9,938 | 954 - - - - 1,000 | 2,760 - - - 77,307 30 
31. Milis Bros. Coffee, Inc, 8,800 - | 5,733 - - 4,550 6.477 | 26086 ' - 2,260 2.819 - $000 | 10,000 - - - - 71,715 e}] 
32. J.A. Medina Dw. : - - - - a - - 49,719 | - = ee - - - - iS - 49.719 32 
33. Cuiumtuan Coffee Co., Inc, | - - 48,971 - rs - |- - | - - - - - - - - - 48,971 33 
34. A.L. Runsonoft Co., Ine. 5,000 11,300 345 | 8.547 | ~ yGd | - i = | 2497 | 93,650 - - 2,633 1,000 | 1,045 232 ~ ta) 2,000 48.609 tA 
35. S.F. Pettas Co., Inc, 1,668 - 14,830 - - | 17,832] - 1: 3,823 - 200 - - - - = - - 38,353.35 
26. E.A. Juhncon Co., Ine. - | - | - | - - | 21,892) - 3,725 | - - a = - - = - | 6568 Ss 37.185 26 
27. The Nustle Ca., Ine. 2,425 | 11,750 - | - ze - | ~ - - - ~- - - - 2,025 - () 3.802 30,067 v 
i i | i : i (mh) 2,059 H 
eee eee eres nee eee cee ee a eee em Ree senna me © enone erent Ft6O enh tm cnet ORAM ERE Oot ATT m+ 3 . el. 
te —6 Se ED TE TT TT SISNET ie CT OE = a vem ~—me Z 
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RODOLFO GAITAN - ROJO 
U. S. INTERNATIONAL REPRESENTATIVE 


MEXICAN COFFEE INSTI. JTE 
3 WEST STIM STREET OTH FLOOR 
NEW YORK, N.Y. 10019 (212) 753-4105 


JESUS RODRIGUEZ 
ADMINISTRATIVE OFFICER 


MEXICAN COFFEE INSTITUTE 
2 WEST 57TH STREET 9TH FLOOR 
NEW YORK, N.Y. 10019 (212) 753-4103 


2B. CONTRACT 
OF THE 
«EEN COFFEE ASSOCIATION 
OF 
NEW YORK CITY, INC. 
Effective August 1, 1968 


THE SPRAGUE & RHCLES CCMMONTY CCaP. 
99 WALL STREET 
NEW YORK, N. Y. 10005 


¢ 


Contract Seller’s No. Ce 


1006 


SELLER: 


BUYER: 


QUANTITY: 


PACKAGING: 


DESCRIPTION: 


PRICE: 


PAYMENT: 


SHIPMENT: 


ADVICE OF 
SHIPMENT: 


WEIGHTS: 


INSURANCE: 
MARKINGS: 


DUTIES AND 
TAXES: 


RULINGS: 


Buyer's No. 
3 


March 1, 1971 
27285, 


"? 10005. 


Beneficios Mexicanos de Date 

Cafe, S. de R.L. . C.Ve, Apartado “Postal No. 

Mexico ll, D.F., Mexico. 

THE SPRAGUE & RHODES COMM. CORP. ; 
_99 Wall Street, New York, N. > Sa 

Three Hundred 

Abou. Ninety BAGS j 


averaging 1521 A688. 


SOLD for account of 
To 


Mexican ole 


—— per bag: 


a -  - 


akorty_One_ & Three Guarter ( Cents 8 (4) = 57g ts. Cunecce pu = found. oe 
Free on board (F.O.B.) vessel at ________ Nexican_Zast. Coast _ 


seaports). 


ru_-BANCO_NACIONAL .DE.COMERCIO. EXTERIOR, Mexico “City, on fir 


presentation-of_2-full_ set_.of_clean On. Board ccean steamer B's/L, 
signed—commercial_ invoice in triplicate & properly_| ‘autnenticated 
Certificates_of_Origin in ee moauinasie accordance with I¢O_ (*) 
During/Per ..___. Immediate_ -__ .___- ft eee 
from __.___ __ Mexican —_..-___ - 


by ergy mapiats ve=sckis}, by direct and or rev 
Bil of Lading to be evidence of time of shipment, 


Telegraphic advice of shipment with name of vessel in which coficy is on-be. ard, together with the quantity, descriptio:.. 
and port of destination, must he transmitted cire. t.« ot through Mell-r’s Avent Hroker, to the buyer as seun as bianwn, but 
not later than on the day of arrival of vessel at di - ation stared on Contract. Where Sellers and Buyers in the ‘ontract= 
involved are in the same area, such advice may be yiven by hand, or verbally, o¢ by telephone, with written confirmation - 
to be sent the saine day. 


selfiedtial tb to. _NEW “YORK, N. 5, 


zed indirect reute. Partial shipments amie “Date of vn eho 
is pat conclusive prool 


Q@) Peseta WEIGHTS: Coffee covered by this contract is sod on shipping weights, Any Jost in weight exceeding 


12% _— percent at port of discharge is for account of Seller at contract price. . 
(3) Coffee is to be weighed within fifteen (15) ca! snlar day: after dischs 
Weighing expenses, if any, for account of bayer. 
All Marine and War Pisk insurance to be covered by the Buyer. 


ey ae to be branded in English with the name of country of origin and otherwise tu com 
Govern-nent, in effect at time of shipmen:, governing marking of raapert: meted: 
failure to comply with these se: ulations to be born & by Seller. 


arge of the coffee from vessel at port of discharge 


v with liws and regulations of 
ise. Any expense incurred by 


Any duty of tax whatsoever, imposed by the Unied State. 
borne by the Buser 
The “Rabo 

tract is ts: % 
contract No un hereto st all ang 
Seller gusrant: haat the terms printed on a 
with the terms a~ printed in Hy-Laws and Kz 
adopted. If No Pavs—No Sale terins are stipuba ei 
Exceptions to this guarantee are: 


(*) Regulations prevailing et time of shipment. 


Government, or ins authorte an the United sictes, shall ie: 


2 Me Creed ots the beter Chats eon 
tege ln, here with, cotstitute the entire 
2 opeattons Ge the centeact. 
+ orelercmee are made a part bereo?, are identical 
Cotes Asseeinnan of New York City. Ine, heretafore 
then Gusrantee C Liuse (a) shali not be appheable. 


fall puryrs 


~ ae 

i 4 \ 

BENEFICIOS HEXICANOS TE 
CAFE, S de RL. & C.Ve 


Zo ai hel ; 


, teh person hereby represent. 
iy Fey 


ACCEPTED: 
{HE SPRAQUE_& RHODES COV. CORP. 


~ Agent 


When this contract is executed br a person acting for anotl Cat Pee oe Feats sartheasce & 


to commit hae principal. 


EX R\BIT 


ARBITRATION: 


GUARANTEE: 


FORCE 
MA. 


CLAIMS: 


DELIVERY: 


INSOLVENCY OR 
FINANCIAL 
FAILURE OF 
BUYER OR 
SELLER: 


BREACH OR 
DEFAULT OF 
CONTRACT: 


. 
me Oe 


TERMS AND CONDITIONS 


AN! controversies selating to. in connection with, or aricinz out of this eantract, its modification, making or the authority 
eS ef the signatories Iyreta. ani seinvalying the principale, ageats, brokers, or others who actually 

ibe hereto, sha!! be settled by arbitrori: ith the “Rules of Arbitration” of the Green Cofize Associ- 
ation of New York City, Inc., as they exist ar itration (inelulin:; provisions as to payment. of feces and 
ex ). Arbitration is the sole remedy bcreander, and ic shall be hekd in seeordance with the law of New York State, and 
j t of any award may be entered in tie cons of that State, or in any other court of competent jurisliction. All 


notices or judicia! service in reierence to arbitration or enforecment shall bc deemed given if transmitted as required by 
the aforeeid rules. 


) If all or any of the coffee is refuted arin-ission inva the United States by reason of any violation of the Federal Food, 
and Cosmetic Act, which violation exisi~i at the time the coffee arrived on hoard ship, seller is required, as to the 
amount not a imitte:| and as soon as puszibic, fn deliver replacement coffee in conformity to all the terms and conditions 
of this contract, excepting enly the si:ipment ters. Any payment made for any cofee denied entry shall be refunded 
within tea (i0) calendar days of denial of cntev, sal payment sinall be made for the replacemant delivery in accordance 
with the terms of this contract. Consequ2arty, if buyer removes the eafea from the dock, Seller's responsibility as to such 


portion hereunder ceases. . 


) Contracts containing the overstamp “No Pass-- No Sale” on the free of the contract shall be interpreted to mean . 


any or all of the coffee is not «Imitte.t into the United States in it< origine! oa dition by reasay of failare ta meet 
requirements of the Federal Food, Drug & Cosmerie Aor. the eseriet sth be des 4 be nulland void as to that portion 
of the coffce which is not admi:ted in ins ori: Any pocmeot nrvt far any coffee denied entry shall be 
refunded within ten (10) ealend=r days of d:: 


(a) Seller and Buyer shall neti. ihe ior Lley in delivery, or de. in the perfermance of other acts required hereunder. 
whin solely resulting from eis: (+} wholly bevon! b:: control, pro zi ie | coffee i< at speciticd seaport realy for shipraent. 
Such causes shall include, but not be limited to, vets of Goel, acts of government, wars, revolutions, strikes, pestilence, floods, 
droughts, perils of the sea, of ungvoiciable interruption of transportation. Notice to this effect shail be given in writing at 
once on contracts specifying shipment from sexproct. in no case shall the seller be excused by any such causes intervening 
before the arrival of. the affected portion of the cotiee in the forciga port «! original shipment. 


(b) Force Majeure shall not appiv when Seller's inability to export is dus to Seller's luck of export quota. 

Coffee shall be cunsislered accepted as to quality, unless within fifteen (15) calencar days after diecharge of the coffee 
from the vessel, either: : as 
(@) Claims are settled by the parties here*o, or, 
(0) Arbitration proceeslings have been filed by one of the parties in accordance with the provisions hereof. 


If neither has been done in the s:ated period, or if any chop or chops of the eoffes hus or have becn removed from the dock 
before representative sealer! samples have been drawn hy the Green Coffee Associution of New York City, Inc. in accordance 
with its rules, all claims as to quality regarding such coup of chops shall he unenforcen!le. 


(a) No more than five (5) chops may be (indered for each bot of 250 bags. 


(b) Esch chop of coffs: tendored ix to be uniform in gute and appearance. AN expen.» necessary to make onffee uniforin 
sha"! be fur account of seller. 


If, at any time before the contract is fully exceute:!, cither party bereto shell meot with creditors because of inubility gen- 
eraliy to make payment of obligations when due, or :7all suspend such payments, fil to meet his general trade obligations 
fn the regular course of bu-ines:, shall file a petituwn in baukeuptey or, for an arrangement, shail become insolvent, or. 
commit an act of bankrupter, then the other purty may at his option, expressed in writing, dcelare the aforesaid to con- 
stitute a breach andl default ci this conteact, aa.) may, in a.thtion to other remedies, decline to deliver further or make 
yment or may sell or pure nase fur the defaulicz’s accuunt, and tavy collect Gamage for any injury of toss, or shall account 
for the profit, if eny, occasioned Ly such sale or purchase. 


In the event cither party hereto fnils to pevform, or breaches or repudiates this agreement, the other party shall be entitled 
to the remedies and celivf provided fur by the uniior.n Coramercia! Code of the State of New York. The computation and 
ascertainment of damages, oc the deteraindsior, of day other dispute as to evlief, shall be made by the arbitraturs in accord- 
ance with the Arbi:raiion Clause herein. 

Consequential dames shall not, however, be allowed 
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F.O.B. CONTRACT t: ( THE SPRAGUE & REOCES CoMMODIT) JP. 
OF THE 99 WALL SYREETY 
GREEN COFFEE ASSOCIATION NEW YORK, N. Y. 10003 
ag Camtract Setler's ~~ 
NEW YORK CITY, INC. si re No -—_ ss 
» Effective August 1, 1968 Buyer's No._____5307 
Date___July 15,1975 


Manuel Penagos Lara 


2 SOLD for o Chiapas, Mexico 
gus “wm\“\ “THE SPRAGUE & RHODES CONN. CORP_, 


BUYER: To —-99 Wall Street, New York, N.Y. 10005 < 

jf _Two Thousand BAGS ¢2,0C0 Bar Mext 

QUANTITY: About rok, of can coffee 
averaging 152 Ibs, gerbag 39 XXXXX 

PACEAGING: Coffce must be packed in bags of uniform size made of sisal, hencquen, jute, burlap, or similar woven material, without 


inner lining or outer covering of any other material. 


DESCRIPTION: Prime-Washed Chiapas Mexican, New Crop, fresh green coffee __ = 


- Lette nneigunstsninaterages 


PRICE: At_Hifty—& One Half Cents (S0-1/o¢) 


PAYMENT: Ageinst sight craft accompanied bya full set of clean_"On Poord" 


SHIPMERT: During/Per ——FROMPT ee  .._. 
from _ ERR eee Oo andor ween TE y -aredo,_ Texas —__.____ 
er led vessel[s), by direct and/or recogni aed route. Partial shipments permitted. Date of on-board 

SKS: time of shipment, but is not conclusive proof. 


ADVICE OF Telegraphic advice of shipment with name of vessel in which coffee is on-board, together with the quantity, description, 

SHIPMENT: and port of destination, must be transmitted direct, or through Seller's Agent/Broker, to the buyer as soon as known, but 
not later than on the day of arrival of vessel at destination stated on Contract. Where Sellers and Buyers in the Cobtracts 
involved are in the same srea, such advice may be given by hand, or verbally, or by telephone, with written confirmation 
to be sent the same day. 


WEIGHTS: (1) DELIVERED WEIGHTS: Coffee covered by this contract is to be weighed at port of discharge. Any variation from 
BESS SOG Bea I SAAN PHL NN SNe anew en eee eee 5 
(2) SHIPPING WEtture. Mame oe ee a te ond ne chtnetee sights. Any less in weight exceeding 
i ‘sa 
Contract No.: 5307 flee from vessel at port of discharge. 
| . 
SPR love & RHODES to pay 25¢ per bag commission to: ; 
if F 
comply with lowe and regulations of 
Com! ania Mexicana de Rep., A.G.S.A. rchandise. Any expense incurred by 


| shority in the United States, shall be 


7, Inc., in effect on the date this con- 
ether herewith, constitute the entire 
© the contract. 

tre made 8 part hereof, are identical 
of New York City, Ine., herctofore 
vot be applicable. 


See attached for additionai clauses regarding this contract. 


ACCEPTED: 
RAGUE_2:_RHOD: .  —- --KANUEL_P S—LARA—____ 
TRE-SPR j scramiaies "tase -MANUEL-PENAGOS ma 
BY 0 Oe wee i DV oa 
es Agent Agent 


agp 
When thts contract is executed by a person scting for another, such person hereby represents that he os fully authorized 
fo commut his prinespal. 


EXRVRIT 


TERMS AND CONDITIONS 


ARBITRATION: All controve:cies relating to, in connection with, 97 aritinz aut of this contract, its modifieation, making or the authority 
ot oblications of the siguatories here's, and wl. ser invelviag the ‘wipals, aeents, beukers, or others who actually 
subscribe heret«, shall be settled by arLitratin in 2: ordanee with tho “Rules of Arbitration” of the Green Coffee Aseoci- 
ation of New York City, Inc., a3 tary cvist at the ior of the srbitration Gnelutins provisions as to payment of fees and 
ex ). Arbitration is the sole renedly hereauder, aul it shall be weld in accordance with the law of New York State, and 

t of any award may be entered i: the e:.7's of that Stute, ar in any o:her court of competent jurisdiction. All 
notices of judicis! service in rciem swe to arbitratisn or enforcemen: shali be deemed given if transmitted as required by 
the aforesoid rules. 


GUARANTEE: (a) Tf all or anv of the coffce is refused admission 1:'> the United States by reason of any vielation of the Fe-leral Food, 
Drug and Cosnetic Act, which violation evicted at tlie time the coffce srrived on board ship, seller is recpuired, as to the 
amount nets. *Pand as enon a4 nnszibite, to. replacement eofice in conformity to all the terms and omnditio:< 
of thi: cortr -t, excepting only ¢ praent tev < Any payment ote for any coffee denied entry shall be refunded 
within ten (10) calendar devs of dari ba cnter avraent shail be mide for the replacement delivery in accordance 
with the terms of this contract. Car-- ;. . nae thee oe: from che lock, Seller’s responsibility as to such 
portion ceases. . 


) Contracts containing the overstaimp “No Per--- 0 malo” on che face of the eonrract shall be interpreted to mean . 
any or all of the coffee is not amitte! into t>* United States in its oziginal condition by reason of failure to meet 
requirements of the Federal Fuo!, Drur, & Cosme.i (ct, the contract shall be decine:] to he null and void as to that portion 
of the cofice which is not admit+d in its origina! -ondition. Any pryment made for any coffee denicd entry shall be 

; within ten (10) calendar days of denial o7 entry. 


FORCE (a) Seller and Buyer shall not be i: .b!s for «delay in -lelivery, or dela: in the performance of other acts required hereunder. 
MAJEURE: when solely resulting from cause (+) wholly beyon | F+3 control, pro “i ie! co'fes is at sperified seaport rea ly for shipment. 
e Such causes shall inclide, but not be limited to, aet< oF Gad, acts of x. AMAL, Wars, revolutions, strikes, pestilence, floods, 
droughts, perils of the sea, om unsveilable interz.:1ioa of transportation. Notice to this effect shall be given in wriling at 
once on contracts specifying shipricet from seapors. bi no case shall the seller be excused by any such causes intervening 

before the arrival of the affectol portion of the coticc in the foreign por’ «£ origins! shipment. 


(b) Force Majeure shall not apply when Seller’s inability to export is due to Seller's lick of export quota 


CLAIMS: Coffee shall be considered acecptcd as tu quality, unless within fifteen (15) calendar days after discharge of the coffer 
from the vessel, either: } R 


(a) Claims are settled by the parties hereto, or, 
(b) Arbitration proceedings have been filed by one of the parties in aceurdance with the provisions hereof. 
If neither has heeu done in the stated period, or ii say chop or chops of the coffee has or have been removed from the dock 
before representative sealed sampics have been drawn by the Green Coffe: Association of New York City, Inc. in accordance 
with its rules, ali claims as to quility regarding su. chop or chops shail be unenforceable. 

DELIVERY: (a) No more than five (3) chop. n.ay be tcnderet for each lot of 250 bogs. 
(b) Each chop 0! coffer tendere | is to be uniform in gr ete and appesrance. All “expense necessary to make coffee uniform 
shal! be for account of seller. 


INSOLVENCY OR If, at any time before the contract ix fully execute’. cithor party bereto «hall mect with creditors because of inability gen- 


FINANCIAL to mike payment of obligations when due, of --uil suspend such pryments, fail to meet bis gencral trade obligation~ 
FAILURE OF in regular course of busine-s, shall file w petitivn in bankruptcy or, for an arrangement, shall become insolvent, or. 
BUYER OR commit sn act of bankrupter, then the other purty may at his option, expressed in writing, declare the aforesaid to eon- 
SELLER: stitute o bresch and default cf this contract, an! mas, in addition to athe: remedies, deetme to deliver further or make 


yment or rnay scil or purchase fur the divfaulter’s e<-vuat, and taay solic: t damaye for any injury or loss, or shall aecount 
jor the profit, if any, occasionc! by such sale ur pur ncse. 


BREACH OR Ia the event either party hereto foils to perform, oF ‘)reactu:s or te_su-liates this agreement, the other party shall be entitled 
DEFAULT OF to the remedies and relief provieled for by the univorn Coinmercial Code of the state of New York. ‘The computation and 
CONTRACT: ascertainaynt of d-misges, or the determinatio:, uf xy other dispute ast» relief, shall be made by the arbitrators in accord- 


ance with the Arbii ration Clius: herein. 
Consequential darncyes shall uot, hawever, be allow! 


- ? 
F.0.B. CONTRACT “peur e SPRACUE £ RUOCES COLMODITY CORP. 
, OF THE fs 99 WALL STARCET 
ZEN COFFEE ASSOCIATION NCW YORK, N. ¥. 10003 
OF Contract Seller’s Neo. 2 22. 2. 8 


NEW YORK CITY, INC. 
_Falective August 1, 1968 Buyer's No 


Vate__July—_30,1975___ 
Instituto Mexicano Del Czfe 
SOLD for account of Avenida Insurgentcs_Sur-No._421-B,_Mcxico_11,_Mexico 
THE SPRAGUE & RHODES COrli. CORP., 
vER: To. 99 Wall Street, New York, N.Y. 10005 


B 

ANTITY: About TAarec—ThoussAdg—BAGS—(3,000—) ge of __Mexican-——_______—_—._ ewflee 
averaging 152 -1bc,———— Per bag. x Rx 

SKAGING: Coffee must be pseked in hags of uniform size made of sixal, henequen, jute, burlap, or similar woven material, without 
inner lining or outcr covering of any other material ; 


SCRIPTION: pPr¢me—yashed—Mextcan-coffee;_New—Crop.—_—__ —___ __-_-_ 
yers—approvai—of—sample—pricr—te—shipment.— 


PEROT SN erate na gd a ee 

Free on (F.0.B. 3! ——_Laresée—_______——_--— -— — — — — RK AIEK 

t£ necorpanied b Det een "On Borrd" 
“oceen steaner B's/L, nigned cormerciz£l invoice in triplicate spd__-- 
‘properly suthenticated Certificater of Oricin in duplicate,.ip.----- 
Tpecordance with ICO Rerulrtionn prevailine ct_time_of chipreent. 


During /Per __pueuse/Sepsember—1975-—_______—___--- -— 
from e s) to _ _Larcco,—Texas-————____ ——_____—. 
. ~ < , by direct and/or moncee v=o 6 dled route. Bacal Sega ean Date of on-board 
» of time of shipment, but is not conclusive proof. 
WICE OF Telegraphic advice of shipment with name of vessel in which coffce is on-hoard, together with the quantity, description, 
‘IPIAENT: and port of destination, must be transmitted direct, or through Seller's Agent ‘Hroker, to the buyer 2s xv0n as known, but 
not later than on the day of arrival of vessel at destination stated on Contract. Where Sellers and Hu;ers in the Contracts 
involved are in the same area, such advice may be given hy hand, or verbally, or by telephone, with written cunfirmation 
to be sent the xame day. : 


EIGHTS: qa) ny variativs 


ract is so.d on shipping weights. Any loss in weizhi excesding 
sant of Seller at contract price. 
ays after discharge of the coffce fii vessel at pot of cicharge 


Fe Buyer. 
Hela No.: S437-F , * of origin and otherwise to comply with laws and regulations of 


ane marking of import merchandise, Any expense incurred by 
ler. 


tes Government, or any suthority in the United states, shall be 
e 


SPRAGUE & RHODES to pay 25¢ per bag 
g ; ssociation of New York City, Inc., in eflect an the date this con- 


° of this agrecinent, and together herewith, constitute the entire 
commission to: . nless signed by the parties to the contract. 
hereof, which y refcrence are made a part hercof, are ideni:cal 
: Green Coff ssociation of New York City, Ine., hesctofore 


A. Guzman 
i Guatantee Clause (a) shall not be applicahic. 


See attached for additional clauses reperding this contract. 


ACCEPTED: 


-~ . 
TiyL_SERAGUE—2-RHODES COKis P,-  INSTITUTO-WEXICAHO TEL case 
as Seite es Nye Seller 


BY = ee ees! 
- Agent 


When this contract is executed by 8 persun acting for another, such person hereby represents that be 1 fully authored 
: patted 


XHIBIT S 


TERMS AND CONDITIONS 


ARBITRATION: All controversies -elating to, in connection with, or arising out of this canteact, its moclfication, making or the authority 
or Obligations ef the signatories hereto, ani has evelving the principals, agents, brokers, ar athers who actually 
subserihe heret:., shall be settled by arbitr. lance vitt the “Ruies of Arbitration” of the Green Collec A~cori- 
ation of New York City, Inc., as Gey emer ih ithe = butestion finelu is provisions as to payment of fees and 
). Ariteation ts the sale remedy her a ler, ail it shall Iw uebl ia areded.inee with the law of New York State, and 
t of sny award may he eniered an So certs cf that State, o¢ in any ather court of competent juristiction. All 
notices ot jitdicia! service in reference to arhitretion or enforcement shail be deemed given if transmitted as required by 
the afores-id rules. : 


GUARANTEE: ) Tt all of anv of the coffer is refuse] acirizis- en tnt9 the United States by renson of any violation of the Feleral Food, 
and Cosmetic Act, which violation ev the time the caffes arrived on hoard ship, seller is required, os to the 
amount not a lmittel and as seon a: paziil-te, to ictiver replacement eo fee in ranformity te all the terms and conditions 
of this contr:ct, excepting oniy the shipment te cre. Any paymen: inate for anv coffee denied entry shall be refunded 
within ten (10) calendar days of denisi of entry cal payment snail be made for the replacement delivery in accordance 
with the ter:ns of this contract. Conse przutty, if Buyer removes the entes fram tie dock, Seller’s responsibility as to such 
portion hervunder ceasex. . 


f Contracts containing the ovcestauin “No Poer-- No Sale” on the fece of the centract shall be interpreted to mean 
any or all of the coffce is not wimitta.! into the Caited States in its original eonclition by teacan of failure to meet 
requirer:ents of the Federal Fuo!, Drug & Cosme iv Act, the eantract shell he deemed to he null and void as to that purtion 
of the coffee which is not admit: in its orizinal comlition. Any poyment nade for any coffze denied entry shill he 
refunded within ten (10) ealend-r days of ders! uf entry. 


FORCE (s) Seller and Buver shall not be lisb!s for d Any ic delivery, or delay in the performance of other acts sired hereunder. 
MAJEURE: whea solely resulting from exus2(+) wholly Levon his control, provi fel colive i+ at sperified seaport realy for shipment. 


Such causes shall include, but not be limi: od te 


nets of God, arts of government, wars, revolutions, strikes, pestilence, fluods, 
droughts, perils of the seu, o: tnaseidabls interzaption of tran-portation. Notice to this effect shall be given in writing st 
once on contracts specifying stipment from seapyct. La no ca: shall the sciler be exensod by any such causcs intervening 
before the arrival of the affected portion of the coffce in the forciga port of ongina shipment. 


(&) Force Majeure shall not apply when Seller’s inability to export is due to Seller's lick of export quote. 


CLAIMS: Coffee shall be considered acceptsl as to quality, uniess within fifteen (15) e:len-tar days after discharge of the coffce 
. from the vessel, either: 


(a) Clains arc settled by the p2rties hereto, or 
(b) Arbitration procecilings have been filed by one of the partics in accordance with the provisions ber-of. 


If neither hs been done in the stated period, or if anv chop or cho; of the coffe: has or have been removed from the duck 
before represcntative scaled samples have bern raw, by the Green Cutfes Association of New York City, Inc. in aceerdance 
with its rules, all claims a5 to quality regarding such chop of chops shai! be unenforeesble. 


DELIVERY: (a) No move than five (5) choy nay be tenderal far each lot of 250 bags. 


(b) Each ‘chop of coffee tendere | is tu be uutfezm in geade ani appescanc. Al cxpen so necemary to make coffee Uniforin 
shall be for account of seller. 


INSOLVEFCY OR If, at any tirse before the contract ts fully exsentes!, cither parts hereto shall meet with ereditors because of inability gea- 

FINANCIAL pag: d toimeke payment of obligations when dug, of s null sup at such payments, fail to mect his general trade obligations 

FAILURE OF in the regulsr cvitae of iine-2, shall file a petition in hankruptey of, for on serangement, sbuil become insolvent, or 

BUYER OF commit an ::' of bankrupter, then the other party may at brs option, expre syed ia writing, declare the afaresaid to con- 

SELLER: stitute a breach and default ci this contreet, aad may, iia fittion to otter reiaedics, decline to deliver further or make 
oe er may sell or purchase for the deJaulter’s account, and tay elie: t Ja.ige for any injury or loss, or shall account 
lor the profit, if any, occasioned by such sale ur purchase. 


BREACH OR In the event cither party hereto fails to pesorm, oF breact:s5 oF re,ucdiate > this agresment, the other party shall be entitled 
DEFAULT OF to the retat-ties and relief provided for by the uniform Commereia! Code of the niste of New York. The computation and 
CONTRACT: ascertainnicns of damages, o7 the determina: tun of nay ober dispute #3 ty relict, eball be made by the arbitrators in accord- 
auce with the Arbirstion Clia« herein. 
Consequential daraages shull not, however, be allow at . 
‘ 
> ' 
t 


. 
* ~ 


‘ (0.3. CONTRACT ; ( WE SPRACUE & RNOETS COMUCHITE |. 
OF TILE ao’walt stTAcct 
GREEN COFFEE ASSOCIATION NCW YORK, N. ¥, 100% 
NEW sae cay mec Contmet Seller's No. 
5 . 


7 Efiective August 1, 1968 Buyer's No._--___ 2481 ea wine 


Date August 6, 1975 _ 

INSTITUTO MEXICANO DEL CAFE, Avenida Insurgentes Sur 

BOLD for account of No. 42)1-B. Mexico 1), _D.F eo—Mexico,. 
THE SPRAGUE & RHODES COMMODITY CORP., 

Tei 99 Wall Street, Néw York, New York. (IDGOS ) cine enic 


About One Thousand BAGS 1,000 » Reet of Mexican cuflew 
ne | Ee; Pe bag. 


Coffee munt be packed in bsgs of uniform size made of sisal, henequen, jute, burlap, or similar woven material, without 
inner lining or outer covering of any ether meterial. 


exican coffee. eee — 


UU EEN EER ae ees 


i eer ET CL CY Le CG IG SG 2 


At Cents (79-1/2¢) _- u. & Currency, per Pound. net. 
Free on boord (F.0.B.) XX2%t ____Laredo ———______- XXIGOiy 
Against sight draft ac d_by a full set of clean On Board" 
's/L, signed comercial invo 
Lproperlz -euthonticated Certificates -of -Orisin -: -in-duplicete,-in--- 
~ecoercsnee -with -J Befulstione -provsiling -ct-timc-of-sh 


SHIPMENT: During/Per Prompt 00 oe Sa ee tee oe Vato aommte oa 


fron_____OFigin lex xroeate __Laredo, Texas. ———__.-__. 


AAQOPIER FOOSE direct and/or recopnized indirect ruute. Partial shipments permitted, Date of on-luard 

to be evidence of timc of shipment, but is not conclusive proof. - 

ADVICE OF Telegraphic advice of shipment with name of vessel in which coffee is on-buard, together with the quantity, description. 

SHIPMENT: and port of destination, must be transmitted direct, or through Scller's Agent/Broker, to the buyer as socn as known, bout 
not then on the day of arrival of vessel at destination stated on Contract. Where Sellers and Buyers in the Contra: t- 
involved are in the same area, such advice may be given by hend, or verbally, or by telephone, with written confirmatuin 
to be sent the same day. 3 


WEIGHTS: (1) BELIVERSD WHCHTS> Cofes-coverad by-this comrmeas to de maghed 2t gurt-of discharge. Arey -vatintim trem o 
jnveice-weig hte lo-be edjpusled-et aontenet-psion- — 
@) aves WZIGHTS: Cofice covered by this contract is sod on shipping weights. Any loss in weight exceeding 
1 ef percent at port of aischerge is for account of Seller at contract price. . 
(2) Coffee is to be weighed witina nfteen (15) calendar days after discharge of the coffee from vessel at port af discharge 
Weighing expenses, if sny, for account of buyer. 
INSURANCE: All Marine and War Risk insurance to be covered by the Buyer. 
MARELNGS: Bags to be branded in English with the name uf country of origin and otherwise to comply with hews and regulations of 


ipment, governing marking of import merchandise, Any expense sneurred bs 
be borne by Seller. 


3 Ss ¢/ he United States Government, or any authority in the Gnited States, shall be 
Contract No.: , 


teeen Coffee Association of New York City, Inc., in eflect an the date this con- 
oses as s part of this agreement, and tocether herewith, constitute the entre 
sali be valid unless signed by the parties to the contract 
@ the reverse hercof, which by reference are maile a part hercof, are identical 
PRAGUE & RRODES to pay 25¢ per - J Rules of the Green Coffee Association of New York City, Ine, heretofore 
* pulated, then Guarentee Clause (a) shall not be applicable 


ag commission to: 


; , 
rmando Guzman Villanueva. CLAUSES REGARDING THIS CONTRACT. 


When thie contract is executed by a peryyn acting for another, such person hereby represents that be ve fully a reece $ 


to commit hie prneipsl. 


TERMS ASD) CONDITIONS 
# 


ARBITRATION: A! controver-ies -elating t2, in corneetion with, e= arising mut of this contract, its modification, making or the authority 
jens of the <ienatarics berets, sal cheer invelviag the priv ipmls, agents, brokers, or others whe actnally 
' here? , Sha! be settled! be arhitesicrn fs ot tedame et te “tales af Arkiteation” of the Groen Coflee Assoc. 
ation of New \ork City, Inc., as they exist at the tine af the schitertion finela iivz provisions a< to payment of fees and 

). Arbitration is the sole remedy bereader. and it shall be ied in seenelance with the law of New York State, and 
indgment bb > Ape may be entered in sie encr's of that Reate, or in any other court of competent juri«diction. All 

7 feared service in reference to nrhitreticn or entorcernent shai! be dermed given if transmitted as required by 
the dforess “ 


GUARANTEE: ) T? al! or an: of the coffee is refuset a:!mis:ict. i-:'o the United States Sv reawnn of ony violation of the Federal Fond, 
£2 seller is reruired, as to the 


ten 1:0) calendar days ofl rint af entes, ant povient shail be me de for the replacement delivery in accordance 
the ters of this contract. Conse permit: if Buyer remove, the coe: fram the duck, Seller's responsibility as to such 
portion ber-under ceases. - 


? Contr-cts containing the overs:ainp “No Psee-- No Sale on the feo of the enntract shall be interpreted to mein 
any or all of the coffee is not 2 iinit’n! into the Uniti d States in its original enadition by reacon of failure to mect 
requirements of the Federal Fors, Drur, 4 Cosmetic Act, the contract <holl he deesned to ba null and void ns to that portion 
of the cvflee whieh is not adimit:ed in its origina! condition. Any payment marie for any eoflce denied entry Ht be 
shunted within ten (10) enlends: d354 of dra! of enter 


rorcs po bate age ally spec th bebe Doyo am twas ce dd coe le peforiaiee of ether ae nernpal horennder. 
MAJEURE: solely resu' from ens 5 wht. bowed bos contrat, prod led otfes is at epaeitiod seaport realy for shipment 
Such causes shall i but ret te bondi, sets of Gar, vets of covernne nt, vars, revolutices, strikes, pestilener, flows, 


Quughts, perils of the sea, or wins idlable witerruption uf transportation. Notice to this effeet shall he given ia writing at 
. care on ——— ship: wn? from se sport. Ju no case shall the acller be excused by any such cauacs intervening 
before the arrival of the affec etion uf ths coffee in the forciga port of original shipment. 


» (0) Force Majeure shall ant apply when Seller's inability to export is die to Seller's liek of export quota. 


CLAIMS: t Coffee shall be considered accepted as tu quality, unless wishin fiftcen (14) crlenlar days sftex dischon.: of the co Te 
° from tbe vessel, either : 


(a) Claims are settled by the: pertics hezety, of, 
(0) Arbitration procomlings have heen fill by one of the partics in secordance with the provisions Lercof. 


If neither hos beeu done in the stated yer! yl, o¢ if any chop of chops of the cote: has ar have been removed fruin the dock 
before repres-ntative sealed ~oples have heen drawa hy the Green Coffe: Assoriatinn of New Yurk City, Inc. in accordance 
with its rules, all claims as to quality regarding such chop of chops #hail be uneniorceable. 


DELIVERY: @) Na nee than five (4) chop- nay be ¢nderad for each bt of 240 bags 


) Each chop of enffee tendere | is ts be uniform in era-!: ard appearance. All ‘expense feceary to make coffer unifor.n 
be fur account of seller. 


INGOLVEFCY OR If, at any time before the contrat is fully «x. cute, cither party bereto shall meet with creditors because of inability gcn- 
FUSANCIAL evsily to make payment of chligstions when due, or hall euypeud ench payments, fa‘l to meet his genceal trade obligat‘on« 
fn the regular suzrse of bu-ine<:, ~hall file a petition in bankruptcy or, for un arrangement, shail become insolvent, ar 
BUYER O02 eommit an act of bankruptey, then the other jetty may at his option, expressed in writing, declare the aforesaid to com 
SELLER: Stitute @ breach and default f this cuntract, al nay, in addition w othe: remeadtics, decline to deliver further o make 
—- may sell or purchase fer the dcfaultar's account, and iazy collect Gs.aaye for any injury or lose, or shall account 
the profit, if any, occasione:! hy such sale or purchzse:. 


BREACH OR Ta the event either porty here:.. Jails. pe ciurm, og bieachos oF tequiiiate. this ment, the other gry shall be entitled 

D&FAULi OF to the resacities aud relief provided for by the uniform Commercial CoJe of the State of New York. The tion ans 

CORTRACT: ascertainnwn, of damige., o7 the doierunination of anyother dispute aa tv evtief, shall be made by the arbitrators in aceord- 
ance with the Arti:ration Claus herein. 

"ial hamnarcs shall not, however, be allowe! 


4.0.B. CONTRACT ( a % THE SPRAGUE & EHOCES COMMODITY 
OF THE ( 89 WALL STREET 


GREEN COFFEE ASSOCIATION NEW YORK, MN. ¥. 100U. 


—_ NEW icine INC. Contract Seller's No. 


Effective August 1, 1968 Buyer's No. 5491 | 


Date August15,-1975.-._ 
CAPES DE LA FRONTERA, S.A. 
SOLD for ta B 
THE SPRAGUE & RHODES COMMODITY CORP. , 
Ras 99 Wall) Street, New York, N.Y. 10005 


About Tuc. Thousand bags —( 2,000 1.0 of —HMexioan——________. as 
everaging —___1.52—} ha —_______ per bag. 


must be ed of uniform size made of . jute, burla; 
Coffee ———_ wht po sisal, henequen, ju urlap, or similar woven material, witho.:t 


Brime-Nashed-Nexiean—eolfee——————______ 
Subject_to-approval_of—samples;—no—approval,-ac—sale.——__ 


e 


Pron tenrd OB) emmelan HECOLS SE ees es a mn 


PAYMENT: Against sight draft accompanied_by a ful) set-ofolean—"Oa meen - 
B‘s/L-and-—cigned—commereial—inveiee—in—triplicate;——_——___—_ 


SHIPMENT: Dviny/Pw About to_eross the Border, fordelinery in storeot_taredott 


Apperpemecekeagakty diva anti direct end/es voaguies am row oh} et Tale Pact MOY ace BEL onboard 


time of shipment, but is not conclusive proof 


bie ym rd advice of shipment with name of vessel in which coffee is on- anil, together with the quantity, description, 

of destinatior must be transmitted direct, or through Seller's Agent/Broker, to the buyer as soon 4 known, but 

ny ter than on the day of arrival of vessel at destination stated on Contract. Where Seliers and Buyers in the Contncts 

involved are in the same area, such advice may be given by han¢, or verbally, or by telephone, with written confirmation 
to be sent the same day. 


QIRELDEBRER-LEGHT SE eles weve: sdk thinnest sitelen beerse lend wbemeeh a todlineberes, fee ecietionts hee | 
seoyourr neg his tobe ested at costes pce 


@) SHIPPING WEIGHTS: Coffee covered by this contract is soid on shipping weights. Any low in weight exceeding 


3 A percent at port of discharge is for account of Seller at contract price. 

to be weighed within fifteen (15) ealendsr days alter discharge of the coffee from vessel at port of disch:rge. 
Weighing expenses, if any, for account of buyer. 

INSURANCE: All Marine and War Risk insurance to be covered by the Buyer. 


MARKINGS: Bags to be branded in English with the name of country of origin and otherwise to comply with laws and reguletions of 
U. 3. Government, in effect at time of shipment, governing marking of impurt merchandise. Any expense incurred by 
failure to comply with these regulations to be borne by Selier. 

DUTIES AND Any duty or tax whatscever, impor.d by the United States Governinent, or any authority in the be nited States, shal! be 

TAXES: borne by the Buyer. 

RULINGS: The “Ruling on Coffee Contracts” of the Green Coffee Assoria:.on oi New York City, Inc., in efiect on the date this con- 
tract is made, are incorporated for all purpoves as a part of this sgreement, and ether herewith, constitute the eatire 
contract. No variation or addition hereto shall be valid unlew signed by the parties to the contract. 

Selier guarantees that the terms printed on the reverse hereof, which by reference are mace a part hereof, arc ii. -.! 
with the terms as printed in By-Laws and Rules of ey Green Coilee Association of New ‘vork Cay, Ine, he 
adopted. If No Pass—No Sele terms are stipulated, then Guarantee Clause (a) shall not be epplicadic. 

Exerptions to this guarantee are: 


3) 


** All storage charges for account of Seller.- 
SEE ATTACHED FOR ADDITIONAL CLAUSES REGARDING THiS CONTRACT. 


‘¢ he Cetewbl: er 


\ 


DES—COMM-EORP =, CAFES -DE-LA-FRONTERA, SACS, 


When this contract is executed by acting for another, such person hereby represents that he +. fully aushoure of 
to comnut his prineprl. 


EXHYBVY lO 


na 


ar 


i] ation of New York City, Inc., as they exist at U! tin 


~ 


TERMS AND CONDITIONS 


ARBITRATION: AF controversies relating to, in connection with, or ansia< out of this contract, its modification, making or the authority 
or obligations of the signatories herets, and wheter wnvelviag the principals, ageats, drokers, or others who actually 
: subscribe hereto, shal: be settled by arbitration > srhanee with the “Rulez of Arhitration” of the Green Coffee Assori- 
vat the arhiteation finela ins provisions as to payment of fers and 
ex] ). Acbitration is the sole remedy hersuuder, acd it shall be ield in sccordanre with the law of New York Siate, and 
i t of any sward may be entered in vas contis ef that State, or in any other eaurt of competent jurisdie:ion. All 
notiecs or judicia! <ervice in reierence to arditraticu “ enforcement shal! be deemed given if transmitted as required by 

_ the aforesaid rules. 


nited States By reason of any violation of the Federal Food. 
~t ved on boord ship, seller is requiret, as to the 
: in enniormity to all the terms and coz-litions 
; a od entry snall be refunded 
nt dalivery in accordanee 
iior'’s responsibility aa to such 


and Cosmetic Act, » hv 2 
. amount not a lmitted sad 5 soon 2s ne 
- of this contrat, exeepting only the shipmacn 3 pu 
within ten (10) calendar days of denial of cnury, cal peyment shail te 
, with the te-ms of this contract. Consequent!y, if Buyer renioves the cafes frst 
portio:. ».ervunder ceases. . 


?) Contrects containing the overstrinp “No Pass-- Na. Salo” on the fece of the contract shall be interpreted to mean 

. any or all of the coffee is not vimitte:t inte the United States in its orisinal condition by reason of failure to meet 

. requiren:ents of the Federal Fool, Drug Cosmetis Act, the contract shall be dee...ed to he null and void as to that portion 

of the coffce which is not admitted in its ozigina! condition. Any payment mace for any coffee denied ent. ofall he 
refunded within ten (10) calendar days of denial of entry. 


GUARANTEE: — ) If all or anv of the cofire is refu 


> 


FORCE — (a) Seller and Buver shall not be liable for day in deliver, or delay in + .¢ performance of other acts required hereunder. 
MAJEURE: phen solely resulting from enu<e (+) wholiv beyond his conirol, provi led coffee is at specified seaport ready for shipinent. 
‘Such causes shall include, but not be lirnited to, rets of God, sc uf goveramens, wars, revolutions, strik2s. pestilence, ‘loods, 

droughts, perils of the sea, or unavoidable interruption of transportation. Notices to this effcet <hall ne given in writing at 

_ once on contracts specifying ship:nent irom scaport. In no case shall the ster be excused by any such causes intervening 


before the arrival of the aTe::ted portion of the co:fce in the foreign port of original shipment. 


.. (>) Force Majeure shall not apply when Seller's inability to export is due to Seller's lack of export quota. 
5 


CLAIMS: ! Coffee shail be considered : cepted as to quality, untess witiin fifteen (15) erlendar « sys sfter discharge of the coffer: 
‘from the vessel, either: ; ; : 


(a) Claims are settled by the parties hereto, or, 


stons hereof, 


(b) Arbitration pruceedings have been filet by one ef the parties in accordance. with the provi 


If neither has been done in the sated perind, of if any chap or chups of ike cot Las or have been removed from the dick 
before representative sealed samples have bern dawn by the Green Cofles Arsocintien of New York City, inc. i accordance 
» with its rules, all claims as to quulity regarding such chup or chops shall be uncniorcesble. 


DELIVERY: (a) No move than five (5) chap- may be tendered for each four © 23 Lage. 


(b) Exch chop of coffes tendere! is to be usitorm in geet: ana appearance. Ali expense necessary to make enfi-e uniorn 
shall Uc “ur account of seller. 
; : 


INSOLVELCY OR If, at any time before the cuntrart ©: fully exccute!, -ither party bereto shell meet with creditors because of inability gea- 
FINANCIAL erally to make payment of udiizations when duy, e+ -1ali suspend such payments, fail to meet his general teade obligut ous 
FalLURE OF in the regular course of business, shall file a jtition in iankruptey or, for an arrangement, shall become insolvent, or 
BUYER 028 commit an act of bankeuptev, then the otier party may at bis option, expressed in writing, declare the aforesaid to con- 
SELLER: Stitute a breach end default of tis contract, au! may, in addition te other remedies, dechue to Octiver further or inake 

| se pose or may sell or purchase for Lae ciefaulter’s account, and inay collect dacsazge for aay injury cr loss, or shall account 
lor the profit, if any, oceasione by such sule or purcitsse. 


BRESCH OR In (9 event. either party hereto fails to perform, or breaches or repuilist=s this ayreoment, the other eS .. #aalt be ewtitled 
DEFAULT OF to the reincdies and te lief provided fur by the uniform Conmmereitt Code af ube state of New Yori, ‘he computations ana 
CONTRACT: ascertsinment ef dances. o> the deteriunuio, of any usher dispute as te cetiaf, shalt be inade by the arbitrators in aceond- 
ance with th Azbitration Cirus herein. 
Consequentis! daratyes rhail uot, however, be allowed 


7 


OO SRE I REENACTMENT EO NAS CI CRE A 
LEE OE REE EE, SE SEES SORE EE ESTE crane meee neers mre ret. 
[Aa ERO PNET nde OPENER EEA 


. 


F.0.3. CONTRACT — fs cE srracut & asmets couwonry con. 
. OF THE ae } : 00 WALL STREET 
GREEN COFFEE ASSOCIATION NEW YORK, N. ¥. 10003 _— 
4 ; OF Contract Seller's No. oes bay 
NEW YORK CITY, INC. 
Effective August 1, 1968 Buyer's No. 5501 


Date__August 22, 1975 
CAFES DE LA FRONTERA, S.A., 


Mexic>, D.F., Msxico. 
SELLER: SOLD for secount of —mere—SLRACUE t& RHODES COMMUDITY CORP. , 


BUYER: To - 99 Wall Street, New York, New York. ” (10005) . 
QUANTITY: Abou: One Thousand BAGS ¢2,000 Jens ___ Mexican ee 
3 8. 

averaging ——__—_____—*_ oper bag. 

PACKAGING: ee Livespch: bask ban aoe ~~ emai of sisal, henequen, jute, burlap, or similar woven tnaterial, without 2 
: Prime Yeshed Mexican coffee, new | 

DESCRIPTION: CrOD sah) 

“SUBJECT TO BUYER'S APPROVAL OF SAMPLE. NO £PPROVAL, _ _NO_ “SALE 


7 Seven: cy. 7, Seventy Eight geht “Cents - 78¢ ) z eee 2 urrene eee 
ee nk poor ouutxax In store at Laredo, Yexas. s si 
vues: *} ainsi sicht draft acconpanied by _a full set of clean — "On Bona" 
i ¢ ai iaeesay Bia AL, signed oo ercial invoice in triplicate xand 
<proparty-zuthenttcated-Gerbt fteates -ef-Crigin-in-duplicate, -in - -- 
-  ctpecordance-with-FeG-Reputettone-preyatling-st -time -of -rhiprent . -- 
SHIPMENT: - _During/Per _____Now_in store at Laredo, Texas, ___ 
feos Origin. __s_—sxx¥xx)to_Taredo, Texas. 


Wx NoanmRIotekoessstixt, by direct and/or recognized indirect route. Partial shipments permitted. Date of on-board 
Bill of Lading to be evidence of time of shipment, but is not conclusive proof. 

E OF Telegraphic advice of shipment with name ol vesscl in which coffee is on-board, together with the quantity, description, 
AOYeMENT: and ane destination, must be transmitted direct, or through Seller's Agent/Eroker, to the buyer as son as known, but 
not later than en the day of arrival of vessel at destination stated on Contract. Where Sellers and Buycrs in the Contracts 
involved are in the same area, such advice may be given by hand, or verbally, or by telephone, with written confirmati ion 

to be sent the same day. 
WEIGHTS: (1) DELIVERED \ £IGHTS=Coftce ‘pets: tiris-contraet 4s-to be-weighed et-pert of—disularge, tay. aatintion Lon. 

“lnvoite-weiginsto bed jasted-“t-contract-price. 


@) ee: WEIGHTS: Coffee covered by this contract is so.d on shipping weighis. Any loss in weight exceeding 


percent st port of discharge is ‘or account of Sellez at contract price. 
(3) Coffe." = to be weighed within fifteen (15) calendar days after discharge of the coffee from ve-sel ut port of discharge. 
Weighing expenses, if any, for account of bayer. ; 

INSURANCE: All Marine and War Risk insurance to be covered by the Buyer. © 
MARKINGS: Bags to be branded in English with the name of country of origin and otherwise to comply with laws and regulations of 
U. S. Government, in effect at time of shipment, governing marking of import merchandise. Any expense incurred hy 

* **-2= #9 egmply with these regulations to be borne by Scller. 

———'oneed by the United States Government, or any authority in the United States, suall be 
Memo Contra, t Coffee Association of New York City, Inc., in effect on the date (ais con- 
————Tact N 2.5501 as a part of this agi -e:nent, and together herewith, constitute the entire 


ae valid unless signed by the parties to the contract. 
e reverse hereof, which by reference are made a part hereof, are identical 
No Commiss, rie ules of the Green Coffee Association of New York Cuy, Inc., heretofore 
on! "ated, then Guarantee Clause (a) shall not be applicable. 


of Seller. 


ACCEPTED: 
THE SPRAGUE & RHODES COM < —CAFES DE _LA_FRONTERA,—S—A_— 
Seller 


BY Dague Yale dD ce BY real merck es oe 
= Agent Agent 


When this contract is executed Sy a person acting for ancther, such person hereby represents that he 1: futly authorized 
to commit his principal. 


oe a SM IS CA TTRS, AER AAAS. 2 centre 


id ¢ EE 
‘ 


TERMS AND CONDITIONS 


‘ 
é 


Ali controversics relating to, in connection with, or ari-:nz aut of this contract, i's moclification, making or the authority 
or obligations of the signatories hereto, andl - her invelving the principals, agents, brokers, or others who actually 
pal hereto, shali be settled by arbitrition in s--ordanes with the Rules af Arbitration” of the Green Coffee Asxori- 
ation of New York City, Inc., as they exist at the tine of the artitration fineln ins provisions as to payment of fers and 

). Arbitration is the sole remedy hereuader, and it shall be hebd in seeordance with the law of New York State, and 

t of any sward may be entered in tie courts of that State, or in anv orher eourt of competent jurisuiction. All 
not or judicia! vervice in reference to arbitration oF enforcement shail be deemed given if transmitted as required by 
the aforessid rules. 


) If all or any of the coffee is refused admission into the United States 5: reason of any violation of the Federal Food, 
ae and Cosmetic Act, which violation existed at the time the coffer a on board ship, seller is required, as to the 
- amount not a imitted and as soon as po-il:’ , to deliver replacement coifez in canformity to all the terms and con-litions 


Z of this contrat, exsepting only the shipment terms. Any payment made for anv cofiee denied entry shall be refunded 


* FORCE 


within ten (10) calendar days of denial of entry, unt payment shail be mad for the replacement delivery in accordance 
with the terms of this contract. Cunsequent’y, if Buyrr renioves the ente3 fram the dock, Seller's responsibility as to such 


portion hereunder ceases. . 


(b) Contracts containing the oversts, p "No Pass--No Sale” on the face of the contract shall be interpreted to mean - 
if any or all of the coffee is not a:lnitted into the United States in its original condition by reason of failure to meet 
requiren.ents of the Federal Food, Drug & Cosmetic -Acr, the contract shell b= deened to be null and void as to that portion 
of the coffce which is not admitted in its aviginal condition. Any payment made for any coffee denied entry shall be 
refunded within ten (10) calendar days of denial of entry. : 


! 


(a) Seller and Buyer shall not be linhte for delay in dclivers, or delay in the performance of other acts requircd hereunder. 
when solely resulting from cause (<) wholly beyond kis control, provided entice is at specified seaport saty for shipiaent. 
furb causes shall include, but not be lisnised (9, acts of Gad, acts of government, wars, revolutions, strikes, pestilence, fluads, 
ruughts, perils of the sea, or unzvoidlable intersuption of transportation. Notice to this effect shall be given in writing at 
“once on contracts specifying shipment from seaport. La no case shall the setor be excused by any such causes intervening 
* before the arrival of the affected portion uf the cofice in the forciga port of original shipment. 


i (b) Force Majeure shall not apply when Scller’s inability to export is due to Seher's lack of export quota. 


‘ 4 


CLAIMS: J 


\. 


INSOLVENCY OR 
FINANCIAL 
FAILURE OF 
BUYER O28 
SELLER: 

a 


: 


BREACH OR 
DEFAULT OF 
CONTRACT: 


Coffee shall be conside.ui ucecptad #8 to quality, unless within fifteen (15) crlendar days after discharge of the coffec 
from the vessel, either: 


_ (a) Claims arc settled by the parties hercto, or, 
(b) Arbitration proceedings have been filed by one of the parties in accordancs with the provisions hercof. 


"If neither has been done in the states period, or if any chop of chops of the co'Te> bas or have been removed from the dock 
before representative sealed sainples have been drawn by the Green Coffe: Association of New York Ciuy, Inc. in accosdance 
i with its rules, all claims as to quality regarding such chop or chops shail be uncuitoreeable. 


(a) No more than five (5) chop: may be tegderad for each bot of 240 bags. * 


(b) Exch chop of coffer tendered i+ to be uniform in grate and apps cance All axpense necewary to make coffee uniforin 
shall be for account of seller. 


if, at any time before the contract is fully execute, cither pariy bereto shall nest with ereditors because of inability gen- 

erully to make payment of obligations when due, or -hall suspend euch payments, {sil to meet his general trade obligations 
in the regular course of busines, shall file a petition ia bankruptcy or, for an arrangement, shall become insolvert, or 

commit en act of bankruptey, then the other purty may at bis option, capressed in writing, declare the aforesaid to cuon- 

stitute a breach and default Gi ths contract, ani may, in addition to othe: remedies, decline to deliver further or make 
oo or etd sell or purchase for the defaulter’s account, and tnay cols: t dunaze for eny injury or loss, or shall account 
lor the profit, il any, occasione’t by such sale or purchese. 


In the event cither party hereto fails to perform, or breaches or repu‘liat=> this agresment, the other party shall be entitled 
to the reincdies and relivf provided fur by the waiiorm Commerci2! Code of tie state of New York. The computation and 
ascertainment of daniges, or the determination of any other dispute a3 f relic shall be made by the arbiteators in acvord- 
ance with the Arbitration Clause hercin. ‘ 

tial damayes shal! not, however, be allowed 


MEXICO, D. F. 13 de octubre ds 1075 


Por medio de la presents me comprometo a liquidar todos los intereses 
que cause oe] retardo dal paso de la operacién comercial celebrada con 
el ISTITUTO MEXICANO DEL CAFE en la cu4l compre 6,000 (SEIS MIU) sa~ 
cos de café segin Nota de Venta nitrero EU/5-3164 y Factura nimero - - 
0545, asf como también los cargos bancarios que se hayan ocasionado - 
por la devolucién dol Cheque némero 005 del Banco U.N.B.L. por la can 
tidad de DLLS. $606,940.74 (SEISCIENTOS SBIS MIL NOVECIENTOS CUARENTA 
¥ OCHO DOLAR ES 74/100 U.S.c.y.) gixado por mf y devuelto por dicho - 
Banco por carecer de fondos. 


AT BENTAHERTE 


“ \ 


\ 
MEXICO, D.F. October 13, 1975.- 


By this means I commit myself to pay all the interest ‘charges 
incurred by the delay in payment of the business transaction 
effected with the INSTITUTO MEXICANO DEL CAFE in which I purchased 
6,000 (SIX THOUSANZ) bags of coffee as per Sale Receipt number : 
EU/5-3164 and Invoice number 0545, as well as Banking charges caused | 
by the returning »£ check number 005 Banco U.N.B.L. in the amount of 
Dollars $696,946.74 (SIX HUNDRED SIX THOUSAND NINE HUNDRED FORTY EIGHT 


& 74/100 U.S.cy) issued by me and returned by the Bank due to lack of 
funds. 


_ very truly yours oh 
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THE SPRAGUE & Ruoprs Commopity Corp. 
Nunety-Ninxe WAL STREET 
New Yoru.N.Y. 10005 


Cae.es: Seracrooes TELEPAC Kz .. 4-8360 


November 21, 1975. 


Instituto Mexicano del Cafe, 
Avenida Insurgentes Sur No. 421-B, 
Mexico 11, D.F. 


Gentlemen: 


We hereby cffer to pay to the Instituto Mexicano del Cafe 
the sum of US$30,000.00 (Thirty Thousand Dellars) i: full pay- ; 
ment of any and all claims which the Institutc may have against 
us arising by virtue of any act of our former agent Mr. Armando . 
Guzman Villanueva or otherwise. In addition, as part of such 
settlement we are assigning to the Instituto any claims we may 
have against Mr. Guzman and will cooperate on the prosecution 
by the Instituto of such claims. 


This offer is being made without any admission ci Jiability 
on our part and is without prejudice. : . 


This offer will remain open until December 20, 1975. 

The foregoing offer is a summary of an offer made by us 
this day, in New York, to your representatives, Lic. Hecter Gar- 
za Rodriguez and Mr. Jesus Rodriguez. 


Very truly yours, 


THE SPRAGUE & RHODES COMM. CORP., 


ee Sarah 4 


ov 4 


Donald A. Sperling 
President 


DAS:cb 


‘ ( 19 C5 2 ta ti 3% 
© . 
232951 SPRA URS A £5 
232951 SPRA UR 
RCA . 


BEMEXCAF MEX 
BEMEXCAF MEX 


INSTITUTO MEXICANO DEL CAFE 


SUOEOIUNUALIOD ECD DU 


DIC, 2 1975 


EN CONTESTACION A SU TELEX DEL DIA DE AYER, COMUNICAMOS A UDS. 
LO SIGUIENTE: 


1. EL TERMINO CONCEDIDO A SPRAGUE AND ROHODES POR EL INSTITUTO 

MEXICANO DEL CAFE PARA LIQUIDAR SU ADEUDO POR 606,948.74 — 
DLLS. MAS INTERESES MORATORIOS GASTOS Y HONORARIOS DE COBRANZA, 
FUE POR 72 HORAS IMPRORROGABLES, CONTADAS A PARTIR DEL DIA DE - 
_AYERM DICHO TERMINO NO SERA AMPLIADO DE NINGUNA MANERA, 


2, St DURANTE EL TERMINO CONCEDIDO NO PROCEDEN AL PAGO DE SU - 
ADEUDO, SE EJERCITARAN POR EL INMECAFE EN CONTRA DE SPRAGUE 
AND RHODES LAS SIGUIENTES MEDIDAS: 


Ht PROCEDER AL COBRO JUDICIAL DEL ADEUDO 

B) DENUNCIARLOS PENALMENTE POR PRETENDER SOBORNAR AL FUN- . 

CIONARIOS MEXICANOS, AL PROPONERLES EL PAGO DE 30,000.00 
DLLS. A Ca.1BIO DE NO EJERCITAR EN CONTRA DE UDS, DEMANDA 
ALGUNA POR EL INCUMPLIMIENTO DEL PAGO DE SUS OBLIGACIONES 
( CARTA DEL DIA 21 DE NOV, DE 1975). 

C) DENUNCIARLOS PENALMENTE POR CALUMNIAR , E INJURIAR AL PER- 
SONAL DEL INMECAFE, AL ACUSARLOS DE COMPORTAMIENTO NEGLI-— 
GENTE Y DE INCOMPETENTES, EN SU TELEX DE AYER. 

D) COMUNICAR SU COMPORTA MIENTO 4, LOS PAISES PRODU CTORES DE 
CAFF SUAVES CENTRALES, COLOMBIA Y BRASIL, PARA QUE SE EN- 
TERE) DE LA PRESENTE OPERACION, 

E) DENUNCIARLOS NTE LA BOLSA DE VALORES DE NEW YORK, INTER- 
NATIONAL 0 COFEE ORGANIZATION, GREEN COFFEE ASOCIATION - 

OF NEW YORK, O.1.C. Y NATIONAL COFFEE ASSOCIATION, 


SUONCOIUNUIWWOD feqo[y LDU 


3. LAS PRUEBAS Y DOCUMENTOS QUE SOLICITAN, CONSIDERAMOS NO SON ~ 
NECESARIOS DE ENVIO, YA QUE UDS, CONOCEN DE SOBRA SU EXISTENCIA Y 
AL ACCEDER A SUS DESEOS SOLO IMPLICARIA PERDIDAD DE TIEMPO, INDE- 
PENDIETEMENTE DE QUE ESTARAN EN POSIBILIDAD DE CONOCERLAS | SI - 
TENEMOS NECESIDAD DE DEMANDAR : 

LOS JUDICIALMENTE Y DE APORTARLAS — 
COMO PRUEBAS AL JUICIO CORRESPONDIENTE. 


CON LO ANTEERIOR , DE NUEVA CUENTA LES SUGERIMOS RECONSIDERAR EN 
SU ACTITUD DE EVADIR EL PAGO DE SUS OBLIGACIONES , YA QUE EN CASO 
CONTRARIO SE VERAN ENVUELTOS EN SERIAS DIFICULTADES Y AL FINAL — 
TENDRAN QUE LIQUIDAR EL ADEUDO RECLMADO, MAS INTERESES MORATORIOS 
GASTOS Y COSTAS DE JUICIOS,. 


SUONCORINUNLUOD [EQOIS AFUE - 


ATTE. 


LIC, HECTOR GARZA R, 
GERENTE LEGAL 


SUONESJUNUIUOD IEQOID LDU 


CCCP MR. LU JULIS KATS US STATE DEPARTAMENT 
»* LIC, FAUSTO CANTU PERA 
chee DANIEL MORALES ALANIS 
Pees GUILLERMO PUENTE C, 


REC BIEN? ? IIIS ISI IIIS II 
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ORD IU 


see me Sb 
fRecember 2, 1975 . 


In reply to your telex of yesterday, we inform you the following: 


-l- The time given to Sprague & Rhodes by Instituto Mexiczno del Cafe 
to liquidate the debt of 606,948.74 Dollars plus interest, expenses, 
and collection fees was 72 hours that could not be extended, 
beginning yesterday, this time will not be extended at all. . 
2- If during the time allowed you do not proceed to liquidate this 
debt, Inm2cafe will excercise againt Sprague & Rhodes the following 
measures: 


A) Proceed to collect this debt through legal chanels 

B) Denounce you for pretending to bribe mexican public officials, 
proposing the payment of 30,000.00 Dollars if they do not proceed 
against you for payment of your obligations (Letter of November 
21, 1975) 

C) Denounce you before the law for slandering and abuse personnel of 
Inmecafe accusing thei of incapability and negligence in your telex 
yesterday 

D) Advise of your behaviour to all the producing countries of mild 
coffees centrals, Colombia and Brazil , so they know of the actual 
problem. ; 5 

E) Denounce you before the Stock Exchange of New York, International 
Coffee Organization, Green Coffee Association of New Yor: City 
O.I.C. and National Coffee Association. * 


3) ‘The proof and documents that you request, we consider it not necessary 
that we ser. them since you well know of its existence and to : 
comply with this request would be a waste of time, besides, ° you 
will be in a position to see them if you force us to sue you , 
they will be presented as proof in the trial. 


With the above, we again suggest you to reconsider your attitude 
tying to avoid payment of this debt because otherwise you will 

be involved in serious difficulties and at the end you will have 

to pay the amount of the debt we are claiming plus interests, apenas 

and legal fees. 


Truly yours 


LIC. HECTOR GARZA R. 
Legal Manayer 


Cccp Mr. Lu Julis Kats US State Department 
Lic. Fausto Cantu Pena 
Lic. Daniel Morales Alanis 
Lic. Guillermo Puente C. 


Well received? : 
Yes well received ga or bibi. 
Ok bibi 
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ae | : Filed 
: Jul 47197C 
UNITED STATES DISTRICT COURT ; = 
_ SOUTHERN DISTRICT OF NEW YORK 
owe meee ena meeeneemn nen eee nnn X 
3 
SPRAGUE & RHODES COMMODITY CORP., 76 CIV. 3128 
3 (L.W.P.) 
: Petitioner, 
3 


- against - STIPULATION and ORDER 
3 ‘ 
INSTITUTO MEXICANO DEL CAFE, 


Responcent. 


eee ew en meen ne en = nr Xx 


IT IS HEREBY STIPULATED AND AGREED by and between’ the 
| undersigned counsel for the parties Sprague & Rhodes Commodity 
Cee ("Sprague & Rhodes") and I tituto Mexicano Del Cafe 
("Instituto") as stiows: 
1. The hearing on this Court's Order tc Show Cause 
dated July 15, 1976 which was to be held at 10:30 A.M. on July 20, 
-1976 is adjourned to and until 4:30 P.M. on August 11, 1976 in 
Room 307 of the United States Courthouse, Foley Square, New Yorn, 
New York. 

: 2. The adjournment described in paragraph 1 hereof has 
been granted based upon the following representations and agree- 
ment by counsel for Instituto: 

(a) The law firm of Silberfeld, Danziger and 
‘ Bangser hereby appesrs in this proceeding on behalf of Instituto 
_ (although Instituto reserves the righi to object to the jurisdic- 
tion of this Court) and said law firm affirms that it. expressly 
is authorized to make the representations and agreement confirmed 


herein on behalf of Instituto; 


A ot 


(b) Instituto has not obtained any judgrent by 
default or otherwise, in any action commenced by it against 
Sprague & Rhodes in the eacexias Court of Mexico (“the Mexican 
action") or in any other court in any other jurisdiction; and 

(c) Up and until August 17, 1976 Instituto will 


not take any action whatsoever to obtain or enter or enforce any 


. judgment in the Mexican action or in any other action.in any 


other jurisdiction. 

3, Instituto shall serve its answering papers, if any, 
by hand upon Sprague & Rhodes‘ cecunsel by no later than 6:00 P.M. 
on August 3, 1976 (although any affidavit may ke served in the 
form of an unexecuted draft ana a copy of such finally executed 


affidavit, with such changes therein as affiant may have made, 


” may be served by hand no later than 5:00 P.M. on August 6, 1976) 


and Sprague & Rhodes thereafter may serve reply papers theretc. 


Dated: New York, New York 
July 19, 1976 
PHILLIPS, NIZER, BENJAMIN, KRIM & 
BALLON 


Pee (Runes aL 
A member of the Firm 

- Attorneys for Pet‘ tioner 
Sprague & Rhodes Commodity Corp. 
40 West 57th Street ; 
New York, New York 10019 
(212) 977-9700 


/ 


SO ORDERED: July 16,1976 


Attorheys for Respondent 


' l; | L 4 G . ‘ Instituto Mexicano Del Cafe 
reas) aglorda 230 Park Avenue 
U.S.D.Jd. New York, _New York 10017 
(212) 889-8400 


ee cee eee 


Citv wy ow 84, 
Emtes ot ibe United 
Btates of Amezicn 


| Cs al | 9 ej - | 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YCRK 


ee Se eee eS ee ‘ ; 


SPRAGUE & net: COMMODITY CORP. 76 ieee 


Petitioner, 


‘* AFFIDAVIT IN OPPOSITION 
against TO dae AND MOTION 
decal eda HE XI CANO DEL CAFE, 


ptespenene 


x ee 06 00 0@ 00 00 Ce 00 00 06 


UNITED MEXICAN STATES , 
FEDERAL peda SS.: 
CITY OF MEXICO ‘ 

ree OF ee babu STATES OF PREIS ) 


ee ee eee eR eS sae 


JORGE LEON RANTES V., being duly sworn, says: 
As 1 am an attorney, duly admitted to practice 


under the laws of the Republic of Mexico and of the 


Federal District. | ama partner in the law firm of 
Goodrich, Dalton, Little & Riquelme, with offices at Paseo’ 
de la Reforma 355, Mexico, D.F. | am Mexican counsel to 
Instituto Mexicano de 1 café ("Instituto"). This affidavit 
is provided at the request of Instituto's New York counsel, 
Messrs. Silberfeld, Danziger & Bangser, in connection with 
the proceeding between Instituto and The Sprague & Rhodes 
Commodity Corporation ("Sprague & ieseasahs and Armando 
Guzman Villanueva ("Guzmén" )- 


2. 1 seen read, and am familiar with, the affi- 


davit of Jack Bloom, Vice President of The Sprague & Rhodes, 


” 


"90 © 


( the "Bloom affidavit") submittec in support of the petition 
and motion now pending in this court to set aside this court's 
order giving effect to Mexican letters rogatory, and com- 
pelling arbitration. In contradiction of specific allegations 
of the Bloom affidavit, this affidavit will: (1) demonstrate 
that the action commenced by Instituto against Sprague & | 
Rhodes and Guzm&n in the Superior Court of Justice of the 
Federa! District of Mexico was properly brought in accordance 
with the law and procedures of Mexico; (11) confirm that, 
under the applicable court procedures in Mexico, a defendant : 
such as Sprague < Rhodes can appear, either specially or 

generally, to contest the jurisdiction of the court or to 

seek an order compelling arbitration; and (111) establish 

that the alleged fears of Mr. Bloom about persecution of 

Sprague & Rhodes if it litigates in Mexico are utterly without 


foundation. 


| The Mexican litigation was properly brought. 


3. In Paragraph 46 of the Bloom affidavit 
(commencing on page 22 thereof) reference is made to advice 
allegedly received by Sprague & Rhodes from the law firm of 
Baker & McKenzie, as well as from Dean Jimeno of the Free 
Mexican Law School, to the effect that Sprague & Rhodes 


Is not subject to the personal jurisdicticn of any court in 


Mexico. No affidavit, letter or legal opinion from either 


oo 


‘of the said sources has been attached to the Bloom affidavit= 


In my opinion, speaking as a partner in the largest 


International law firm in Mexico City, the action in progress 


in the Superior Court of Mexico City is in all respects 


proper under Mexican law; and jurisdiction over Sprague & 


Rhodes is complete. Any judgment rendered therein against 


Sprague & Rhodes will be enforceable in Mexico and, | pre- 


sume, within civilized jurisdictions granting comity to the 


judicial decisions of the courts of other nations duly 


rendered. 


_. &, In accordance with Articic 1i06 of the Code of 
Commerce and Article 156, Paragraph IV, of the Code of Civil 
Procedures, where the commercial transaction giving rise to 
the dispute was concluded in Mexico, and there are two de- 
fendants having different domiciles, the plaintiff has the 
right to select as the jurisdiction for the coiencenant of 


the litigation the domicile of either defendant. 


. 5. Under the provisions of Article 1073 of our 
Code of Commerce, if notification (that is, our equivalent 
of the service of summons and complaint under United 
States law) must take place outside the jurisdiction of the court, 
our Court will issue letters rogatory to the court of re- 
spondent's domicile to request that such notification be made. 
This procedure, | am advised, operates "a this instance sub- 
stantially like the so-called long-arm jurisdiction pro- 


cedures in effect unde. the laws of each of the Uniccd States; 
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- ig thus gives our court jurisdiction over a non- domiciliary 


defendant ina litigation arising out of a transaction in 


which that non-domiciliatory parti~ipated in Mexico City. 


6. Sprague & Rhodes claims a right to have the 
dispute arbitrated. | am familiar with the documentation 
relative to the dispute, and the affidavits, pleadings and 
exhibits submitted in connection with both the Mexican and 
United States court proceedings. While Mexican law of course 
recognizes and enforces arbitration agreements, our law re- 
quires that, where the commercial transaction itself was ne- 
gotiated and concluded within Mexico, the arbitration provision 
must be in writing. The commercial transactions giving rise 
to the dispute now in litigation were negotiated entirely in 
Mexico, and called for performance in Mexico. 

No written arbitration provision apparently was ever 
“sent to Instituto or received by it from Sprague & Rhodes. 
This’ has been conceded by Guzm4n in the Mexican litigation 
(see Exhibit V to these affidavits). Accordingly there 
exists no arbitration right for this dispute under our 
laws. 

7. In any event, Sprague & Rhodes has the right 
to chal lenge the jurisdiction of our Superior Court if it 
claims the existence of a privilege to arbitrate the dispute 
under the laws of any jurisdiction.* And in fact, as is indi- 
cated by paragraphs 8 to 12, below, Sprague & Rhodes has 
already availed itself of the opportunity to reise such 


*Mexico is a steko ‘sieton to ae Convention on the Recognition 
-and Enforcement of esti Arbitral Awards.- See Article Il. 
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challenges in the Superior Court; but failed in its efforts 
because it subsequently determined not to press any of its 


objections to a conclusion until it had tried its chances 


in United States District Court. 


S PRAGUE & RHODES' special appearance in Mexico by counsel. 


8. The Bloom affidavit fails to advise the United 
States District Court that Sprague & Rhodes has already made 
a special atpearance through counse! in the Mexican pro- 
ceeding and there unsuccessfully challenged the court's 
jurisdiction. Our precedures recognize the right of a 
defendant, whether served with notification within Mexico, 

_ or through thé deviCe of letters rogatory outside Mexico, 
td. raise a preliminary challenge to the competence of the 
court, or to its jurisdiction, or to the existence of an 
arbitration agreement, as the circumstances may warrant. 
This opportunity was availed of by Sprague & Rhodes in 


Mexico on June 6, 1976. 


| 9. As indicated by Exhibit | attached to these ~ 
affidavits, Sprague & Rhodes apparently retained Jaime 
GonzSlez Bendiksen, Esq. of the Mexico City law firm cf 
Sepilveda, to appear specially in the Mexican proceeding and 
to challenge the court's jurisdiction. It is noteworthy that 
the SepGlveda firm is closely associated with the Baker & 


McKenzie law firm, which has been providing Sprague & Rhodes 
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with on-going advice as to Mexican law. 


10, The appearance entered by Mr. Gonzalez 
Bendiksen was made in accordance with a procedure whereunder 
an attorney may appear on behalf of a defendant without 
filing an authorization from his client submitting- it to 
Mexican jurisdiction. Such procedure is, I am told, the 
approximate equivalent of a special appearance under United 
States practice. Under our procedure in Mexico, if an 
attorney wishes to appear specially (without Filing a power) 
of attorney or other authority from his client) he must post 
a bond to secure the plaintivf respecting the collection of 
any judgment which the plaintiff may recover against a non- 
Gomiciliary defendant. Such was the case with Sprague & Rhodes! 
lawyer here, ‘ 

11, The petition of Mr. Gonzalez Bendiksen (which 
was filed without notice to Instituto, in accordance with 
Mexican Procedures) was accepted by the Court on June 15, 
1976 for consideration (upon notice to Sprague & Rhodes 
and Guzman), subject to posting of a suitable bond (Exhibit 
il hereto). For. reasons never Cuca coked by Mr. Gonzalez 

“Bendiksen to Instituto or its counsel, however, the bond 
was not posted; and, upon application of Instituto (Exhibit 
11!) Mr. Gonzalez Bendiksen's petition was dismissed by the 


Superior Court on July 9, 1976, (Exhibit IV) 
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12.- The point is that Sprague & Rhodes, having 
employed counsel to avail itself of its right under Mexican 
procedures to question Jurbsdiiceton, and possibly to chal- 
lenge the proceeding on the basis of the claimed existence 
of an arbitration agreement, chose to withdraw its applica- 
tion or to let it lapse. This was not done because anyone 
was threatened, arrested, harassed or persecuted; but pre= 
sumably because Sprague & Rhodes or its legal advisors 
anticipated a better possibility for success in impeding 
Instituto's prosecution of its claim through intervention by 
the United States District Court, than by continuing to dis- 
; pute matters in the Mexican forum. It can therefore be 
questioned whether those allegations of the Bloom affidavit 
which indicate that Sprague & Rhodes fears discrimination 


or persecution In the Mexican court were made in good faith. 


‘A fair trial in Mexico 
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13. As a member of the Mexican bar, 1 must 
express my indignation and outrage at the alurs, innuendos, 
and misstatments through which the Bloom affidavit contends 
that even-handed justice is not available to civil litigants 


In Mexico City. This is simply untrue. 


14, Mexico City is the largest city in the 
Western hemisphere; it is one of the world's great commercial 


and industrial centers. The courts of Mexico City are, of 
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course, regularly utilized for the resolution of commercial 
disputes of the most sophisticated and complex order. its 
bar is the oldest independent organized bar in the Western 
Hemisphere. Our bar and judiciary have, |! respectfully sub- 
mit, as high a reputation for integrity and scholarship as 


any in the Americas. 


15. My firm, Goodrich, Dalton, Little & Riquelme, 
‘is the largest international law firm in Mexico City, with 
offices in London and Paris as well as in the Federal District. 
My fifty partners and associates here {who include many 
lawyers admitted to practice in various States and Federal 
courts in the United States) engage in an active commercial 
practice, in which we represent many of the largest multi- 
national business enterprises in the world. These include, 
‘for example: F. W. Woolworth Co, Sherwin-Williams Co., 
-Allis-Chalmers Corporation, Sheraton Hotels, dict 
Clayton Co., ian dd sidetsidinall in Ince, Ralston Purina Co., 


etc. . 


I have myself been engaged on behalf of such American 


business enterprises in litigation against the Mexican govern- 
ment, or agencies of the Mexican government. Never in my 
practice have | observed, or heard it said by my colleagues, 
(as the Bloom affidavit avers) that parties opposing the 

Me. + 2a government in litigation are persecuted, held in 


“protective custody", or otherwise harassed. Again, the 


- 
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‘Bloom affidavit refers (in paragrapn 46) to advice rendered 


from Dean Jimeno and from Baker & McKenzie. Again, it 
should be noted that no such statement, under oath or other- 
wise, has been submitted oy any member of our bar; and it 
would surprise me exceedingly to know that they had in fact 


given such advice. | 


16. if Sprague. & Rhodes retains counsel, and duly 
files the power of attorney that any litigant normally files 
_authorizing its counsel to appear on its behalf in a Mexican 

litigation, then its officers, employees or other agents 
from the United States or anywhere else will of course be free 
to come and go in and ouc of Mexico; and all the files, 
evidence and records of the proceedings will of course be — 
available. In the case at hand and in accordance with Article 
1061 of the “Code of Commerce simple copies of the attachments 
exhibited with the claim shall not be sent to defendant since 
they exceed 25 pages. Furthermore, it is not possible to prepare 
the claim in the English language as the action is filed in 


Mexico and can only be carried out in the Spanish language. 


7. | suggest that it is Pere for Mr. Bioom to 
urge this honorable court to believe that such brutal and repressiv 
ecostuures obtain here, in the face of the every-day involvement 
of thousands of United States and European concerns in private 


business transactions, and in business transactions involving 


the Mexican Government. | 
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18. 1 respectfully suggest that the petition 


pending now in this court was undertaken for no purpose 


other than to compel Instituto to litigate its disputes in 


New York City, rather thaw in Mexico City where the trans- 
actions themselves occurred and most of the relevant witnesses 
and evidence are available. 1 suggest that Mr. Bloom's 

effort is not tc obtain a fair and prompt adjudication, but | 


to prevent suzh an b adjudicetion from occurring at all. 


The effect of a stay of the Mexican litigation. 


19. 1 note that the application of Sprague & Ri.oves 
requests this court to grant a stay of the pending i itigation 
in the Superior Court of the Federal District vf Mex’co. . do 
not know whether the power of the United States District Court, 
either under the United States Arbitration Act or generzeii; 
can be extended to impose a stay upon proceeuings in the courts 
of Mexico, or can be applied to restrain a Mexican domiciliary 
from proceeding further in a Mexican court. it should be borne 
in mind that the Instituto is an agency of the Mexican Government, 
and that its officials may be chargeable with dereliction of duty 
if they fail to pursue a litigation in all respects properly 


commenced by them in the courts of Mexico. 


20. Moreover, even if the Instituto were to be stayed 


_ by this court from further participation in the Mexican 


proceedings, those proceedings would continue unabated in 


accordance with our Code of Civil Procedures. The litigation 
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- In Mexico was commenced against both Sprague & Rhodes and 

Guzman; and even Sprague & Rhodes has conceded the culpability 
of Guzman In the transactions which occurred. If the Instituto 
were prohibited by the order of this court from presenting proofs 
In the Superior Court of the Federal District, or its ability 
to submit proofs were limited so as to prevent the submission 

of evidence which could also support a judgment against Sprague 
& Rhodes, then the claim of Instituto against Guzman would alse 


probably fail. 


21. The litigation having once conmenced, ‘under 
Mexican procedures, the court must proceed through all phases 
of the proceeding until it is concluded or defaulted. Thus, 
if the application of Sprague & Rhodes for a stay be granted, 
not only will Sprague & Rhodes obtain postponement of its 
own day In court, but Guzm§n would probably escape liability 
completely. Since disputes with Guzman are not subject to . 
‘arbitration-in New York or anywhere (indeed, it can be 
questioned whether, once outside the jurisdiction of Mexico, 
Mr. Guzm&n would be willing even to return), the application 
of Sprague & Rhodes must be seen as an effort not only to 
protect itself against having to pay for the coffee it 
‘bought, but also to protect its accomplice Guzman from 


liability or punishment. : 


For these reasons, then, as well as those referred 


to In the other affidavits submitted on behalf of Instituto, 
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espectfully requested that the application of Sprague 
2s be denied ir. all respects, and the proceedings in 


permitted to continue without hindrance from this 


Jorge Ledn Orantes V- 
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UNITED MEXICAN STATES ) 
PEDERAL DISTRICT ) 88.3 
CITY OF MEXiCO ) 
EMBASSY OF THE UNITED STATES OF AMERICA ) 


HECTOR GARZA RODRIGUEZ, being duly sworn, says: 


1. I an general counsel of Instituto Mexicano del 
Cafe ("Instituto"), respondent in this proceeding. I am 
fully familiar with the facts relating to the dispute pending 
between The Sprague & Rhodes Commodity Corporation ("Sprague 
& Rhodes") and the Instituto in this court and in the Twenty- 
Eighth Civil Court of the —— Court of the Federal 


District of Mexico. 


F 2. The Instituto most strenuously opposes the appli- 
cation made herein by Sprague & khodes. No written arbitra- 
| tion agreement has ever been delivered, or was at any time 
even mentioned, to the Instituto by anyone on behalf of 

- Sprague & Rhodes during the eottee enies transactions which 
gave rise to this litigation. The right of the Instituto 
to seek payment by litigation in Mexico for the 6,000 bags | 
-of coffee it delivered to Sprague & Rhodes, and for which | 
it has not been paid, is well-established by Mexican law. | 


The jurisdiction of our Superior Court to hear this proceed- 
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ing was perfected by service of the Letters Rogatory and™ 


é 


complaint in accordance with our Code of Civil Procedures. | 
' 


3. The Mexican court is obviously the proper forum 
to hear and decide a dispute arising out of the purchase 
of Mexican coffee made ir Mexico ty Sprague & Rhodes' Mexican ~ 
agent. aque & Rhodes has already retained counsel | | 
who have in fact appeared in the Mexican litigation and 
unsuccessfully challenged the jurisdiction of the Mexican 
court. (See paragraphs 43 to 45 below; and paragraphs 
8 to 12 of the affidavit of Lic. Jorge Leon Orantes V., 
Instituto's Mexican counsel.) The contentions of Sprague 
& Rhodes that it fears some sort of persecution if it con- 
tinues to defend the litigation in Mexico are insulting 
and false. 

4. The questions presented for decision on this ap- 
Plication are actually quite specific. They are: (a) whether 
or not a binding arbitration agreement exists when there 
concededly has been neither delivery cf n~ oral reference 
to any written arbitration term; (b) whether this court 
should attempt to exercise any jurisdiction under the United 
States Arbitration Act when Mexican courts are empowered 
by international convention and their own procedures to 
determine whether an arbitration submission exists; (c) 
whether the public policy of the United States favorin 
compliance with requests received from foreign courts for 
service of docunents should be overridden because of the 
unsupported and unwarranted claim of Sprague & Rhodes that 
the courts of the largest city in the western hemisphere 
are hostile to United States litigants; and (d) whether 
this court should stay the Mexican proceedings where such 


a step may produce inconsistent judgments in Mexico and 


. 
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' 
aew York, ox where the practical effect of a stay may be 
to prevent Instituto from enforcing its rights against 
Sprague & Rhodes or Guzman anywhere, and also to expose 


. 


ee 


the officers of Instituto to sanctions for dereliction of 
duty. 
5. It is equally important, he sve", in light cf 


es 


the misconceptions and untruths set fox. in the affidavit 
of Jack Bloom, petitioner's Vice Presiden (the “*Blaom 
affidavit"), to demonstrate that Instituto has a clear and 

i unquestioned right to the recovery from Sprague & Rhodes 
of the full sum demanded in the Mexican litigation. For 
this court's determination of the narrow questions presented 
should be assisted by a clear showing that Sprague & Rhodes 
was apparently ignorant of the standard procedures for 
coffee export between Mexico and the United States; that 
it retained and authorized as its agent in Mexico an indi- 
vidual inexperienced in coffee export; that it issued pur- 
chase contracts for thousands of bags of coffee to companies 
which, had it troubled to investigate, it would have learned 
were not licensed to export coffee and did not own cof fee 
for export. : 

6. Compounding this conduct, Sprague & Rhodes con- 
firmed by telex the purchases which its agent made; and 
thereupon received the coffee under clear notice that it 
all came from Instituto. Notwithstanding such notice, : 
however, and without awaiting sight drafts or documents, 

_ Sprague & Rhodes now claims to have paid others for the 
coffee it thus received. When confronted with clear evidenc 
of its own mistakes and breaches of procedure, Sprague & 


Rhodes has attempted to brazen it out, and has hired bat- 
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ceries of lawyerd in New York and Mexico City in an effort 
to prevent its ever having to pay for the cof fee it has 


| already received and resold. 


The role of Instituto in Mexican coffee export. 


7. The affidavit of Eduardo Gonzalez A., Sales Mana- 


CC 


ger of Instituto, provides a detailed description of the 
way in which coffee sales for export are routinely handled 
in Mexico, whether by the Instituto as exporter for its 
own account, or by private exporting concerns. It is in- 


portant, however, that ur coffee sales transactions be 


given some scope and @imension. The exportation of coffee 


has grown to be a principal element in Mexico's interna- 
tional commerce. In 1970, Mexico exported 1,413,200 bags 
of coffee (each bag weighing approximately 60 kilos), for 
an aggregate export price of more than $86,000,000. The ; 
anticipated total export for 1976 is 2,795,000 bags at an 
aggregate export price of $330,000,000. 

8. While Mexican coffee is privately bought and sold 
for domestic consumption, all export sales are regulated 
for the purpose of stabilizing the price at levels satisfac- 
tory to the Mexican government. The Instituto is charged 
by Mexican law with analyzing and determining the size of 
the Mexican coffee crop, and establishing and licensing 
‘export quotas each quarter .* In order to do this, the In- 
stituto requires all‘ private concerns desiring to export 
coffee for the three-month period in question to file with 
the Instituto proof that they have acquired ownership of 
a specific amount of coffee, and an application for the 


allocation of an export quota for a specific portion of . , 


“The institute itself also acquires coffee which it sells 


both domestically and for export. 


ee 
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that coffee through specific ports. (See Gonzalez affidavit, 


—_. 


paragraphs 14 and 15.) With such data before it, the In- 


stituto deteruaines what portien of the crop which has been 
requested for export should be in fact allocated to export. 
The Instituto also determines, and from time to time alters, 
the minimum price at which coffee may be exported. 

When the aggregate export amount has been deter- 
mined, the Instituto then allocates the quota proportion- 
ately eong the private exporters requesting licensure. 

The Inst .tuto, of course, retains complete eeeadn of the 
wivate concerns which have been licensed for export for 
each quarter, together with the amounts of quote and ports 


approved for such exporters; and this information is, of 


' course, made available upon inquiry to interested customers 


worldwide. 
9. fee export sales are negotiated in many ways: 


by telephone, by telex, or face to face. It is unusual 

for purchases in the coffee business to be negotiated by 
long distance by letter or by the exchange of long-form 
agreements. As the Gonzalez affidavit indicates in para- 
graphs 5 to 7 thereof, the sales of export coffee in Mexico 


operate largely by telex and word of mouth and rest upon 


the firm foundation of good faith which extends throughout. 


most concerns and elements in the coffee trade. Despite 
its position as Mexico's leading coffee exporter, so far 

as I am aware, the Instituto has seldom, if ever, been 
involved before in litigation or arbitration over the sales 
of coffee. 

10. Slightly more than half of Mexican coffee exports 
is to buyers in the United States; and it is true, as the 
Bloom affidavit alleges, that the bulk of these sales are 
to members of the Green Coffee Association of New York, 


Inc; ("GCA"), who usually (but by no means always) confirm 
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cheir sales t:ensactions by sending the standard GCA contract. 
‘ 


Such confirmation normally arrives many days or even weeks 


after the sale has been agreed upon, and often long after 


t 


| 


delivery has c-curred. This is even more true with European ° 


and Asian sales. 

As a result, confirmation by letter when a Mexican 
agent reoessenas the foreign buyer, or by telex from the 
foreign b:ver itself, is by far th~ customary way in which 
the immediately operative vonfirnation is made.* 

ll. In export sales, as stated above, our procedures 
} Fequire that any private exporter own the coffee in question 
before negotiating the sale itself. Thus, the Bloom affi- 
davit is wrong when, in paragraph 13, it declares that: 


"Saies...are made to Mexican purchasers for resale... 


| 
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abroad. It is significant that various Mexican shippers 


may agree to sell coffee to importers in the United 
States and, thereafter, purchase that coffee from In- 
stituto. The coffee itself never changes hands in 
Mexico and Instituto (not the seller) could make de- 
livery of the coffee to a customs broker and warehouse 
in the United States." 


fhe fact is tHat, whiie the Instituto does sell to Mexican 
purchasers, ail such sales are for domestic consumption 
only. It is not possible under our regulations for a Mex.- 


can shipper to sell coffee to a foreign customer and there- 


after purchase that coffee -- from Instituto or anyone elise. 


Our system is designed to prevent speculation in coffee 
contracts within Mexico; and for that reason, the exporter 
must own the coffee before applying for his export permit. 
‘Therefore, when a particular sale to a foreign purchaser 
has been negotiated by the private concern, notice of that 
sale must at once te provided to Instituto, which (acting 


as supervisor of exports for the governmen*) reviews the 


¥In fact, both these methods w used hereby by Sprague 
& Rhodes -- in each case absc.u'....y without reference to 
or identification of an arbitration clause. 
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,as of the sale to make sure that they conform to the 


private selling concern's export license and assigned ee 


12. According to the Bloom affidavit, Sprague & Rhodes 


was persuaded by its Mexico City agent Armando Guzman Villa- 


4 
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nueva ("Guzman"), to send GCA contracts ‘in the name of 


Instituto and two private Mexican concerns, Manuel Panagos 


Lara ("Panagos) and Cafes de la Frontera ("Frontera"), which 


did not represent negotiated sales -- and therefore were - 


rot confirmations of sales at all, but represented only 


what Sprague & Rhodes concedes to have been future specula- 


tive ventures. Bloom claims that these “contracts” were 


ws aeaemeeth saenveneemns: 


for registration purposes only. If Sprague & Rhodes had 


been familiar with our export regulations, as above described, 


it would have known that there is no such thing: that the 


Instituto either (i) licenses a Mexican concern to export 


a quota amount, er (ii) approves a fully negotiated sale. 


13. Moreover, in its apparent haste to speculate in 


Mexican coffee, Sprague & Rhodes was guilty of a fundamental 


mistake: it did not bother to check with Instituto to deter- ' 


mine whether the companies with which Guzman claimed to 


be dealing were licensed for export in July-August, 1975. 


A simple telephore call to our offices in Mexico City would 


‘have pre zuted Sprague & Rhodes from exposing itself and 


the Instituto to all that has followed. For the fact of 


the matter is that Panagos -- to whom Instituto claims to 
have made payment for 2,000 bags -- had a license to export 


only 1,006 bags in the month of June, 1975; and even more 


suack ing: Fronte:a -- which Sprague & Rhodes paid for 3,000 _ 


bags -- had no export license at all!* 


Those 1,000 bags are old coffee 73/74 crop, priced 47.50 
dollars per 100 -- pounds F.0.B. Laredo Texas; they were 
sold on June 26, 1975 to Sprague & Rhodes, and crossed the 
border on July 18, 1975. The coffee referred in Bloom's 
affidavit are 74/75 crop with different price. Penagos 
has exporter's registration number 108; Guzman & Companies 
hasn't any Instituto’s registration at all. 
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14. It is important to note that Sprague & Rhedes 


had been at great pains to specify that Guzman was its au- 

thorized agent. The Bloom. affidavit quotes, at paragraph 

21, from a telex which Sprague & Rhodes sent to the Insti- — 

tuto on July 21, 1975, in which Guzman's authority .o make 

the purchases that he was then engaged in ordering was ex- 

pressly confirmed. (The full text of that telex is gttachad 

to these affidavits as Exhibit A). What Mr. Bloom has not 

disclosed is that, as early as December 16, 1974, Mr. Bloom 

himself had telexed to Instituto (Exhibit B attached to 

these affidavits) to identify Guzman as Sprague & Rhodes‘ 

agent, and to express the hope that the Instituto would 

deal with Guzman, so that Sprague & Rhodes could once again 

return to the Mexican coffee market, in which it had apparently 

not dealt for many years. 
15. On July 29, 1975, when Guzman placed this first 

order with Instituto on behalf of Sprague § 2ncdes, Insti- 

tuto requested immediate written confirmation. It received, 

in addition to the telex from Sprague & Rhodes confirming 

Guzman's authority to make the purchase, a letter from 

Guzman himself, a copy of which is attached as Exhibit C 

to these affidavits. Thus, as to the first 3,000 bags which 

were solid and delivered by Instituto to Sprague & Rhodes, 


confirmations by both letter and telex were immediately 


placed on file; and, in accordance with the standard prac- 


tice of good faith reliance on confirmed agents, the In-~ 


stituto held itself ready to accept additional orders for 


Sprague & Rhodes through Guzman. 


16. I stress that Guzman never delivered to Instituto © 

any GCA form agreement with respect to either the 3,000 
! 

bags ordered on July 29, 1975 or any other portion of the 


6,000 bags which Sprague & Rhodes bought for August shipment 
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© Laredo. The next 3,000 bags were ordered orally by Guz- 
man on August 13,'1975; and, since Guzman stressed the urgenc 
of immediate delivery, the Instituto at once gave instruc- 
tions that these additional 3,000 bags should be shipped 
from the coffee growing districts to Laredo at the same 
time as the 3,000 bags which had been ordered two weeks 
earlier. 
17. Nor was there anything unusual about the fact 
that the first 3,000 bags had not yet been shipped by August 
13: coffee is normally bought in Mexico for trans-snipment 
to the United States through Laredo in either "the first 
15 days of the month" or “the last 15 days of the month". 
The only unusual feature, therefore, about the entire or<c:. 
and arrangements for shipment of the 6,000 bags was the 
need for urgent delivery which Guzman, as Sprague & Rhodes' 
duly authorized agent, had stressed on August 13.* 
18. Sprague & Rhodes compounded the negligence ex- 
| hibited by it in the negotiation phase by its apparent ig- 
norance of the unique delivery practices which had developed 
in recent years at Laredo for sales from Mexican exporters 
tto United States importers. - These delivery practices, which 
are described in paragraphs 8 to 10 of the Gonzalez affi- 
davit, do not call for payment to be made “promptly upon 
receipt of the coffee", as claimed by Bloom in paragraph 
11 of his affidavit. Rather, payment is made upon receipt 
of: (i) a sight draft from the eiportar, (ii) a certificate 


Of arrival (proving that the coffee was received by the 


* Although the Bloom affidavit makes no mention of it, in 
the first days of September, 1975 Guzman once again orally 
ordered a third 3,000 bags for Sprague & Rhodes. This order 
was of course rejected dy Instituto when it learned a few 
days later that Sprague & Rhodes had refused to pay for 
most of the earlier shipments. 
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livcred exclusively by Instituto! 
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purchaser 's custéms broker), (iii) a commercial invoice, 

(iv) exportation papers, and (v) certificate of origin. 
Sprague & Rhodes, it seems, sent out more than half a million 
dollars to two companies not licensed to export coffee, 
without demand or draft, with no certificate of origin or 


of arrival, and in disregard of clear notice of the fact 


that all of the coffee in question had been sold and de- 


19. When the coffee arrived at Nuevo Laredo, it came : 
unmistakably identified as emanating from Instituto, and 
the waybills. which accompanied the coffee likewise identified 
it as Instituto's coffee. Sprague & Rhodes' agent in Laredo, 
Carrillo & Company, customs brokers, have expressly acknow- . 
ledged to me by letter dated November 28, 1975 (Exhibit 
D attached to these affidavits) their receipt of the 6,000 
bags as sold by Instituto to its principal Sprague & Rhodes; 
that Sprague & Rhodes was promptly advised by Carrille that 
the coffee had been received from Instituto; that Carrillo 
duly trans-shipped the coffee to the United States customers 
of Sprague & Rhodes which had been identified to it by Sprague 
& Rhodes; and that Sprague & Rhodes duly paid Carrillo for 
such services. 

In face of this clear showing that Sprague & Rhodes 
had received notice through its agent that all of the coffee 
it bought had been sold to-it by Instituto, the payment 
procedures which it utilized were reckless at best; and 
at worst constituted a part of a deliberate program to avoid 


payment to Instituto.* 


® It should be observed that, although the contracted price 
for the 6,000 bags was $727,881.76, Sprague & Rhodes admits 
having paid altogether only $614,525 for the same coffees 
(Bloom affidavit, par. 26). The difference suggests that 
Sprague & Rhodes may simply have been playing a confidence 
game to get coffee at lower prices than market. 
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20. Again, I wish to stress that Instituto received 


establish this fact; and Guzman himself has admitted as 
much in his answer on file in the proceedings before the 
Superior Court of the Federal District of Mexico. Attached 
as Exhibits E and F to these affidavits are certified trans- 
lations of the Complaint and the Guzman Answer in that 
proceeding; paragraphs It, III & V of the Guzman Answer 
make clear his admission that no such form was delivered. 
The Bloom affidavit concedes that its “for registration 
purposes only" Form No. 5437-F was never delivered; and, 
although the Bloom affidavit (paragraph 23) asserts that 

it issued to its agent Guzman a GCA contract for 1,000 bags, 
even Mr. Bloom does not allege that that contract was ever 
delivered to Instituto, for in fact it never as. 

21. In short, until this dispute entered litigation, 
Instituto never received or was proffered any GCA contract 
between Sprague & Rhodes and Instituto for the coffees in 
question.* 

22. Indeed, if Sprague & Rhodes' GCA form contracts 
Wo. 5481 and 5437-F (copies of which are attached as Ex~ 
hibits 8 and 9 to the Bloom affidavit) had in fact been 
tendered to Instituto at the time when Sprague & Rhodes 
thought they were being delivered by their agent Guzman, 
Instituto would have rejected them instantly. Such rejec- 


tion would have been made because the contracts were not 


to when the coffee sales were negotiated; but in all the 
settlement discussions had from September 1975 to the date 
Sprague & Rhodes filed its petition in this court, no one 
mentioned or proposed that a right to arbitrate existed. 
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no GCA form respecting any of these transactions. Our files | 


In fact, not only was arbitration never mentioned or referred 


cnet AE 
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in conformity with the orders, neither as to quantity nor 
payment terms. thstituto had never been approached by Guz- 
man for the sale of 1,000 iest and the presentation of 

forms aggregating 4,000 bags, when in fact Guzman and Sprague 


& Rhodes had orally and by telex purchased 6,000 bags, would 


i 
have brought the discrepancy to light on the instant. | 
23. Moreover, an examination of the 5437-F and 5481 
GCA forms shows that they contain a term which bore no rela- 

tion to the transaction which actually occurred. The 5437-F 

form describes “payment” as being "against sight draft ac- 
companied by a full set of clean 'On Board’ ocean steamer 
+ B's/L, signed commercial invoice in triplicate" and other 


documents. The 5481 form, while not referring to an “ocean 


steamer", contains substantially the same payment terms. 


ne 


In fact, coffee moves from the points of bagging to Laredo 
only by truck or rail*; and the standard GCA contracts which 
Sprague & Rhodes‘ more knowledgeable competitors submit 
to us from time to time specifically declare that payment 
is to be against truck waybills or railroad bills of lading. 
24. Much more significant is the fact that the 5481 
GCA form for 1,000 bags, which Bloom claims referred to 
1,000 bags of the 6,000 Sprague & Rhodes received, expressly 
calls for payment against sight draft and commercial in- 
voice. Yet the Bloom affidavit concedes that Sprague & 
Rhodes made its payment without receipt of any sight draft 
oR commercial invoice -- a strange circumstance indeed for \ 
‘one who is accusing Instituto of saeeiakion fon its PO 
procedures" (paragraph 18 of the Bloom affidavit). 
25. Again, I respectfully stress, as the Gonzalez 


affidavit demonstrates, the practice which now obtains for 


* Laredo is 150 mises inland. 
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the overwhelming bulk of coffee shipments from Mexico to 


the United States through Laredo calls for delivery of coffee’ 
before delivery of sight draft «td documents; with payment 
to be made only when the docum:nts are finally received 

by the buyer. The description of the course of dealings 

set forth in paragraph 16 of the Bloom affidavit is the 


eer ete Aeon compen ie 


practice only for the relatively small percentage of Mexico- 
to-United States coffee sales which move by ocean vessel, 
although it continues to be the practice, naturally, tee 
ocean vessel shipments from Mexico to other parts of the 


world.* 


Sprague & Rhodes' avoidance of payment. 
26. It is not true, as Bloom declares (paragraph 27 


‘of his affidavit) that Sprague & Rhodes first heard about . 
the shipment of 6,000 bags “on or shortly before September 
10, 1975". In accordance with Instituto's invariable prac- 
tice, Guzman was at once advised by telephone upon delivery 
of the coffee iin Laredo. Moreover, as soon as the Instituto 
| received the certificate of arrival from Gilbert's Interna- 
tional Warehouse certifying to delivery of the 6,000 bags 

of coffee to Carrillo, it prepared its sight draft’and other 
| documents proving the delivery, in order to send them through 
bank channels to Sprague & Rhodes. At this point, no payment 
was anticipated from Sprague & Rhodes until the sight draft 
had actually been received by it. | 
oe 27. However, on August 25, 1975, the Instituto was ! 
advised by its bank, Banco Internacionale, S. A., that it | 
had received from Sprague & Rhodes a credit for Instituto | 


in the amount of $120,933.02. The notification which In- 


¥ Of course, in exports to all other countries, the payment 


. 
{ 
t 
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standare is still “sight draft against ocean bill of lading" | 
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stituto received was accompanied by an August 22, 1975 telex 


from Sprague & Rhodes‘ bank, Irving Trust Company, which 
advised that such payment was “subject to final payment”. 


Thus, Instituto was advised (again by Sprague & Rhco‘ies'‘ 
banking agents) that the payment received was in fact only 
a partial payment, and that final payment would be forth- 
coming. Attached collectively as Exhibit G to these affi- 
davits are the advice from Banco Internacionale and the 
related telex from Irving Trust Company. 
28. Accordingly, Instituto revised its sight draft 
to reflect the balance due of $606,948.74 and on August 
ae 1975 transmitted that sight draft as aforesaid with 


the sight draft and of said invoice are attached as Exhibits 
H and I to these affidavits. 
29. I have been unable to ascertain why Sprague & 


i. its commercial invoice No. 0545, clearly stating the com 
Rhodes receded from its August 22, 1975 commitment to follow 
{ 


a of the amount demanded in the draft. Copies of 


its first payment with the "final payment". No explanation 
has ever been offered to me by Sprague & Rhodes. Nor has 
Sprague & Rhodes ever explained to Instituto why, in the 
face of the confirmed receipt by it from Instituto of the 
6,000 bags, it scattered five-sixths of the sum it paid 

to companies which had not even demanded payment. Whatever 
the reason may be, Instituto has provided Sprague & Rhodes 
with a forum for presenting a defense by the action which 
it commenced in the Superior Court of the Federal District 


of Mexico. 


The baseless claims that Instituto has already been paid. 
30. Although issues of payment are of course questions 


solely within the competence of the trier of fact, and can 
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have no beai‘ing on the determination of the arbitration 
and stay issues raised by Sprague & Rhodes petition, I 


am nevertheless exasperated at the efforts Sprague & Rhodes 


due has already been discharged. To be sure, Sprague & 
Rhodes has since iast September been pressing Guzman for 
payment; but the only payments which Guzman has chosen to 


make are of Guzman's own obligations to Instituto.* 


31. Although Guzman had been dealing with the Instituto. 


for only a year before these events, he had incurred very 
jextensive personal obligations arising out of purchases 
of coffee made by his own companies, AGSA and Frontera, 
for domestic consumption. These obligations amounted to 
several hundred thousand dollars. All of the caynents which 
the Instituto has in fact received directly ccom Guzman 
were at all times attributed by the Instituto and by Guzman 
to his own personal obligations. Attached as Exhibit J 
to these affidavits is an agreement between the Instituto 
and Guzman dated February 25, 1976 confirming this fact. 

32. ° Of course, when Sprague & Rhodes initially dis- 
honored the sight draft, we in the Institute turned to Guzman 
to ask him if he was holding the money for Sprague & Rhodes 
for payment to us. Since Sprague & Rhodes had identified 
Guzman as its agent, this was only natural. 

This expectation seemed to be realized when on 

September 26, 1975 Guzman in fact delivered his check for 
the full amount of Sprague & Rhodes‘ debt, drawn on Union 
Nationa] Bank of Laredo. That was the check, which when 
presented for payment, was returned for insufficient funds. 
¥ Except for the issuance by Guzman to Instituto of one 
check on September 26, 1975 for the full $606,948.74 debt -- 


but that check was dishonored for insufficient funds (See 
Paragraph 32 below). 
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has made to persuade this Court that Sprague & Rhodes‘ balance 


| 


’ 
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Attached collectively as Exhibit K to these affidavits are | 

copies of the check and the cancelled receipt given to Guzman 

“}] in jiuinctien tetette Upon such event, Instituto insisted 
that Guzman acknowledge himself to be a guarantor to Instituto 
of Sprague & Rhodes' debt. The February 25, 1976 agreement 
(Exhibit J) reflects this. . But this surely does not relieve 
Sprague & Rhodes itself of any part of such liability. 


33. Nor is Sprague & Rhodes innocent of knowledge 


as to these payment matters. It is my understanding that 
Sprague & Rhodes itself applied pressure to Guzman, and 
consequently received from him payments in excess of $100,000 
in settlement of Guzman's obligations to Sprague & Rniodes 
arising out of these transactions. Small wonder that I 
misunderstood Sprague & Rhodes' intent when it offered only 

ee in settlement of the Instituto's $606,000 claim, 

‘ope with an assignment of whatever rights Sprague & 


‘ead might have against Guzman! 


Sprague & Rhodes' baseless fears of persecution in Mexico. 
34. Sprague & Rhodes is, as the Bloom affidavit de- 

Clares, a member of the GCA. Members of the GCA contract 

with Instituto for the purchase of hundreds of thousands 

of bags of coffee each year. If there were any cause for 

concern that the Instituto might deal unfairly with, or 

connive at persecution of, GCA members, one would think 

that Mr. Bloom could readily obtain a supporting affidavit 

to ‘such effect from one of the major coffee importers listed 

in Paragraph 9 of his affidavit. The fact is, however, 


that the Instituto enjoys. uniformly goo? relations with 


its GCA customers precisely because it has an unsullied 


reputation for fair dealing. 
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35. Litigation or arbitration of disputes between ~ 
the Instituto ard its export customers is virtually unheard ‘ 
of because, whenever such disputes have arisen in the past, 
they have been swiftly adjusted privately and in the best 
of faith. It was with such an objective in mind that I - 
myself came <o New York in November, 1975 to meet with Mr. 
Bloom and his associates concerning Sprague & Rhodes‘ open 
account. Thus, when Sprague & Rhodes‘ sole response to 
the detailed presentation which I made of the basis for 
Instituto's claim was offhandedly to offer a payment of 
less than five percent of the amount owing, together with 
an assignment of Sprague & Rhodes' rights to pursue its 
Claims against its agent arising out of its carelessness, 
it is small wonder that I reacted perhaps too hastily in 
ascribing improper motives to the proposal. : | 

36. The telex which I sent in anger (Exhibit 14 to 
the Bloom affidavit) has, of course, never been acted upon 
by me; and Mr. Bloom and Sprague & Rhodes are well aware 
that this is so. Their counsel in Mexico (and, as is dis- 
cussed below in paragraphs 43 to 45 of this affidavit and 
in the affidavit of our Mexican counsel., Lic. Jorge Leon 
Orantes V. of the international law firm Goodrich, Dolton, 
Little & Riquelme, they have retained both international 
and domestic law firms here) have surely ascertained that 
I have filed no criminal complaints, and that I have never 
complained about Sprague & Rhodes to the coffee regulating 
agencies of other coffee producing nations. As a GCA member, 


Sprague & Rhodes of course knows that no “denunciation” 


has been made before the ICO, the GCA or any other organiza- 


tion. 
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37. In fact, I have never even informed any of my 


colleagues or sufer iors in Instituto of my heated response 
to so niggardly and insulting a settlement proposal. I 
declare now, under oath, that I have not and will not attempt 
to commence any proceedings against Sprague & Rhodes or 
its officers arising out of that settlement proposal; so 
that (to the extent they really do claim to fear any such 
action when they come to Mexico to defend against the pend~ 
ing litigation there) their fears may be annulled. 

38. It bears mention that officials of Sprague & 
Rhodes, its counsel have told our Mexican counsel, Mr. 
Orantes, that if I ever come to New York, they will prose- 
cute me for defamation. I shall of course, by the same 
toker, expect assurance from Sprague & Rhodes that no such 
step will be taken. ; 

39. It is distasteful to have to dignify the outlandish 
charge made by the Bloom affidavit that Mexican courts do 
not, and in this instance will not, fairly resolve the pending 
dispute. The Orantes affidavit (paragraphs 13 to 18 thereof) 
provides significant rebuttal to such unsupported claims. 
As a lawyer myself, particularly as one previously employed 
as a legal representative in Mexico by a major multinational 
United States corporation, I know that the officers and 
employees of Sprague & Rhodes or any other United States 
concern doing business with Mexico can move freely in and 
out of Mexico to prosecute or defend claims against Mexican 
government agencies or private citizens utterly without 
fear of restraint, much less risk of “protective custody". 
The long and cordial relationship between our two countries, 
their heavy commercial intercourse with each other at every 


level, testify to the baselessness of Bloom's alleged fears. 
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40. The litigation commenced in our Superior Court 


RN ae 


was, as Mz. ©-sntes has declared, properly brought. The 
period for submission of evidence in the litigation continves| 
| 


| 


open until mid-September; and all that Sprague & Rhodes 
needs to do is enter an appearance through counsel duly 
authorized, and submit such proofs as it may claim to have 
in defense of the Instituto's demand. The claim that ics 
officers will be arrested or detained is unsupported by 
citation to a single case, instance, statute or ruling where 
such a practice was employed. All that Sprague & Rhodes 
stands to lose is the money it owes Instituto; all it will 
have to pay is a judgment duly obtained after the court passes 
' 


upon the evidence. j 
| 


| 
' 


41. I must emphatically reject the charge made by 
paragraph 45 of the Bloom affidavit -- the charge that In- 
stituto has threatened in its complaint in Mexico to pursiie . \ 
penal sanctions against Sprague & Rhodes arising out of 
Guzman's Payment procedures. The Bloom affidavit quotes 
only a »ortion of paragraph XIII of the Complaint in the 
Mexican litigation. The quotation is out of context, for the 


immediately preceding section of paragraph XIII specifically 


declares that the conduct complained of was Guzman's drawing 

a check against a known insufficiency of funds in his account. 

I am told by our New York counsel that the intentional issuance 
of a check not covered by deposits is criminal conduct in ' 

New York as well as in Mexico. At all events, the sole | 

meaning of the second section of paragraph XIII (the part | 


quoted out of context by Mr. Bloom) was that I reserved | 
the privilege of filing a criminal complaint against Guzman _, 
| 


if the proofs establish that he wrote such check with knowledge 


that it would bounce. The court can read the Complaint 
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in translation: it is exhibit E to these affidavits. 

42. Since Spraque has written no check which bounced -- 
indeed, it has refused to write any checks for the $606,948.74 
which it owes -- there is no way in which I could have intended 
to reserve the right to charge Sprague & Rhodes or its officers, 


Sprague & Rhodes ha. saived the relief it seeks here. | 
43. Sprague & Rhodes has already caused an attack 


to be made upon the competency of the Superior Court of 
' 


the Federal District. As the Orantes affidavit recites 


i 
{ 


(paragraphs 8 to 12 thereof), on June 3, 1976, a partner 
in the Mexican law firm of Sepulveda (a group closely associated 
with Baker & McKenzie) filed a petition on Sprague & khodes' 
behalf in the Mexican litigation. The petition, which ques- 
tioned the jurisdiction of the court, was accepted by our 
court for pad Mecketon on June 15, 1976, subject to the 
fixing of bond. (Bond was made necessary because Sprague 
& Rhodes withheld sworn authorization for the Sepulveda | 
lawyer's intervention). 
44. For reasons not revealed, that lawyer declined 
to pursue the matter; and his petition was adjudged “not 
accepted". A translation of each of the court documents 
generated by this singular intervention is attached as Fx- 
hibit L to these affidavits. | 
45. As Mr. Orantes has emphasized, in such manner { 
Sprague & Rhodes had available to it the opportunity (i) | 
to question the letters rogatory, (ii) to question the con- 
venience of the forum, and (iii) to petition for arbitra- | 
tion either under Mexican internal law or the international  . 
Convention of 1958 on the Recognition and Enforcement of | 


Foreigh Arbitral Awards. Should Sprague & Rhodes be permitte 


d 
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a second opportunity? What -yuisite of United States law 


or common sense compels such a “esult? 


Termination of the Mexican action would be grossly unfair, 
unwise and inconvenient. ? 


46. From every aspect, Mex.co is a far better forum 
for a trial on the merits. Mexico will provide a much less 
expensive forum for Instituto. The witnesses and documents 
are largely here. The transactions occurred here. The 
commercial law of Mexico governs the transaction wherever 


j it may be tried. ; 


{ 

| 47. It would be extremely costly for the Instituto 
to have to pursue its claim in New York. We have New York 
counsel only for this matter; and we would not have engaged 
them if Sprague & Rhodes had paid for the coffee we ceiivered. 


We have no facilities in that city which could aid us in 


poses only. It has only three non-clerical employees, who 


have never had the authority {i} to make or approve sales, 

(ii) to quote prices, (iii} to inspect coffee, (iv) to resolve 

disputes arising out of sales, or (v) to accept payments. 

In short. no one in that office has ever had authority to 

do more than publicize the availability of Mexican coffee; 

as Sprague & Rhodes well knows. ‘ 
48. Sprague & Rhodes already has engaged prominent 

Mexican counsel, who are quite familiar with. the circumstances 

and the file. Sprague & Rhodes' retainer of the Baker & 


McKenzie firm, Dean Jimeno and the Sepulvedo group shows 


ce ne ees ee cee 


twos and threes to avoid having to pay the money it owes 


such litigation. Our New York office, at 3 West 57th Street, 
is a tiny office serving promotional and information pur- 
us. 


: it is quite prepared to hire law firms everywhere by 
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49. It must be emhasized that Guzman is also a defendant 
in the Mexican litigaticn. His testimony will be of great 
importance in our obtaining a judgment, and this Mr. Bloom 
knows quite well. If this dispute were to be heard in New 
York, Guzman could not testify except by written deposition.* 
In view of his obvious misconduct (and even Mr. Boom acknow- 
ledges this), direct exenlaet ion of Guzman would be indicated; 
but Guzman himself has Clearly not submitted to arbitration 
in New York and we could not compel his attendance there. 


50. Moreover, the United States District Court may 


be powerless to stay or stop the Mexican litigation. Our 


sovereign. Both it and the Instituto are obliged by Mexican 
law to proceed with the evidence Stage and other stages 
of the action. 
a. Should Instituto be exposed to the loss of 
its claim against Guzman? If stayed, the Instituto 
will be prevented or at least restricted in offering 
its full proofs. 
b. Should Instituts's o*ficcrs -+ who are employees 
of government agency -— be exposed to public criticism 
Or censure for desisting from pistes brought in Mexican 
courts with respect to a Mexican transaction? 
c. Should the United States District Court expose 
both Instituto and. Sprague & Rhodes to the risk of 
trials in beth jurisdictions, ané the issuance of pos- 
sibly inconsistent judgments? As Mr. Orantes has pointed 
out, regardless of arbitration the Mexican court may 


render a judgment against Sprague & Rhodes which other 


* Even if we were willing to see him cross the borders of 
Mexico (and, understandably, we are not) he wouid not submit 
to arbitration. 


| 
: Court is the independent judicial arm of a separate 


A a4 


nations -- including the United States -- would have 


| to respect. (Orantes affidavit, paragraph 3). 


‘ 
51. Only by permitting the Mexican litigation to proceed 


can these results be avoided. 


" Summa y- 
52. The Sprague & Rhodes position is baseless. There 


has never been transmittal of a written arbitration provision 


by it to Instituto in connection with these purchases. 


In fact, Sprague & Rhodes had apparently not dealt in Mexican 
offee, nor purchased anything from Instituto, for four 


hence there was not even a current course 


7qears Or more; 


f dealings between these parties. 
53. Mexican jurisdiction rests upon a proper applica- 

on of Mexican law; and a proper issuance of letters rogatory. 

xico is not merely a more appropriate forum; it is prabanly: 

only forum which can properly resolve the issues raised. 

ague & Rhodes has already petitioned in the Superior 

rt, through Mexican counsel, thus showing its awareness 

t the jurisdictional and arbitration questions Sannibe 
dicated fairly by it. The charges made that Sprague 

ee personnel will be in some kind of jeopardy if they 
here to litigate, and that Mexican courts are inher : tly 


ir to United States citizens, are false and base. 


ee oe ronan 


WHEREFORE, I respectfully request that an order 


dgment be rendered dismissing the petiton and denying 


ee 


lief requested in petitioner's application. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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THE SPRAGUE & RHODES COMMODITY 7 76 Civ. 3128 
CORPORATION, (LWP) 

Petitioner, ; 


AFFIDAVIT OF EDUARDO 
-against- GONZALEZ A. IN OPPOSI- 
:. TION TO PETITION 
INSTITUTE MEXICANO DEL CAFE, 


Respondent. 


UNITED MEXICAN STATES ) 
FEDERAL DISTRICT ) 
CITY OF MEXICO ) sS.: 
EMBASSY OF THE UNITED ) 
STATES OF AMERICA ) 
EDUARDO GONZALEZ A., being duly sworn, says: 
i. I am sales manager of Instituto Mexicano 
del Cafe ("Instituto"). This affidavit is proffered in 
opposition to the petition of The Sprague & Rhodes Commodity 
Corporation ("Sprague & Rhodes") herein. 
2. As sales manager, I am fully familiar with 
the Mexican coffee market, and its standard procedures fcr 
| 
negotiation and implementation of coffee sales both by the | 


Instituto and by private coffee concerns in Mexico -- not 


only with buyers in the United States but worldwide. 


Further, as sales manager I have major responsibilities in 
the licensing of private Mexican concerns for the export 
of coffee, and in reviewing and passing upon specific 


export contracts made by private Mexican concerns. 


Alab 


3. I have reviewed the provisions of the affidavit 
of Sprague & Rhodes' Vice President, Juck Bloom (the "Bloom 
affidavit"), which describe what Mr. Bloom apparently 
believes to be the way in which the coffee export business 
is conducted in Mexico. Mr.’ Bloom's affidavit evidences a 
substantial lack of familiarity with the subject matter, 
perhaps because Sprague & Rhodes may not have dealt in the 
Mexican coffee market in recent years (except for the trans- 
actions now being litigated). 

4. Mr. Bloom is Si etufovned as to (i) the usual 
methods for negotiating sales, (ii) the way in which 
coffee is allocated to international sales, (iii) the way 
in which coffee is delivered in accordance with international: 
sales contracts with members of the Green Coffee Association 
of New York, Inc. ("GCA"), (iv) the manner in which payment 


is requested and made for United States sales, and (v) most 


| 
i 
| 
| 
importantly, the manner in which private Mexican concerns 4 
are licensed to cre coffee. ° 
4. The Bloom affidavit implies that virtually 

all Mexican coffee sales are made on the GCA contract form; | 
and that the shipping and payment practices are as described | 
_in paragraphs 9 and 16 thereof. This is not so; virtually | 
no sales are made’ on the GCA form, although many are sub- _ j 
sequently confirmed by it. In 1970 and 1971, when Sprague 

& ihodss: eppavencly last had dealings in Mexican coffee, 
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the overwhelming proportion of exported Mexican coffee was 


for delivery to the United States. Now, with Mexico having 


risen to fourth largest coffee exporter in the world, only 
slightly more than one half of our exports are to the 
United States. Therefore, the Instituto and other Mexican 
exporters confirm sales of Mexican coffee on a great mary 
different kinds of forms, and not only the GCA forms. 

5. Moreover, since the development of Telex 
communications and the improvement cf telephonic contacts, 
a substantial proportion of Mexic coffee contracts are 


negotiated by Telex or direct by telephone, without any 


other communication or confirmation. In Mexico and elsewhere 


my experience is that the coffee export business operates 
substantially upon the good faith of word-of-mouth trans- 
actions between or among people of good reputation. 

6. GCA contracts are of course routinely sent by 


GCA members who buy from-the Instituto, in confirmation of 


sales transactions; but because the transactions have fre- 


quently already been executed (that is to say, the coffee 
has already been delivered), or because the transaction was 
previously confirmed by Telex, the GCA contract seldom 
figures ae a guideline to the transaction.. 

For éxeaple, the printed form requirement of 


telegraphic notice at time of shipment, stressedas an 


‘important operative provision by paragraph 10 of the Bloom 


affidavit, is seldom, if ever, utilized in the standard 


| 
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transaction between Instituto and its usual United States 
customers. Instead, word of mouth confirmation of shipment 
is invariably given by Instituto to the agent in Mexico City 
(if any), or the Instituto salesman involved simply tele- 
phones the tiyex in the United States. Word was surely 
given to Guzman in August, 1975. 

7. The second major inaccuracy in the Bloom 
affidavit relates to the manner in which coffee is delivered 
to the United States. In 1970 and 1971, most coffee was 
delivered by ocean vessel. Now, well over 80% of all United 
States purchases of Mexican coffee are delivered by truck or 
rail through Laredo. This important change has given rise 
to a whole series of alterations in the way in which coffee 
exports between our two countries are handled. This fact 
has significantly altered the cof fee export business beti.cen 
our countries, in respect of speed of delivery, shipment 


facilities and payment technique. 


| 


8. Because of the unique feature of a ¢ommon 


border existing between the producer and the consumer nation, 


{ 


and because large coffee orders are satisfied by small-lot 
| 


Mexico, it is impractical for the Mexican exporter to attach 
| 


deliveries from many different coffee-growing districts in 
a sight draft to a bill of lading covering the entire ship- 
ment. Thus receipt of payment before the coffee is 


delivered from dozens of trucks to specified warehousing 


A \Aa9 ' 
points in Laredo, Texas, on the Americanside of the border; 
and a certificate of arrival is delivered to the Mexican 
exporter. The customs broker wno acts as agent for the 
United States buyer tests the coffee; and then accepts 
delivery of it. He confirms receipt to his United States | 
principal, the huyer; but the latter awaits the mien 
of a sight draft, a copy of the certificate of arrival and 
other appropriate export documents from the Mexican exporter. 
9. The Bloom affidavit is incorrect in declaring 
(paragraph 13 thereof) that coffee being sold by some 
Mexican exporter other than Instituto can at times arrive 
at the poirt of delivery, in bags or otherwise, under the 
control of Instituto. Mexican export procedures flatly 
prohibit this; and the waybills of the trucking company and 
the certificate of arrival and export permit clearly show 
the source of all exported coffee. The coffee brokers in 
Laredo (such as Carillo & Company, which represented Sprague 
& Rhodes' agent in Laredo,was instantly aware that the 6,000 
bags it cleared through customs came exclusively from 
Instituto as exporter. 
10. The payments which Sprague & Rhodes claims 
that it made on August 22, 1975 in good faith to Cafes de 
la Frontera ("Frontera") (for 3,000 bees to Manuel Panagos 


Lara ("‘Panagos") (2,000 bags) and to Instituto (1,000 bags) 


were obviously made without the receipt of any documentary 


paent its sight draft to Sprague & Rhodes (Exhibit to these 


demand or draft from any of the three Payees. As pointed 


out at paragraph /3 of tte affidavit of Lic..Hector Garza 


Ao | 


Rodriguez, Instituto's general counsel, neither Panagos nor 


Frontera was licensed to export such coffee, as Sprague & 


| 

Rhodes could have learned if it had simply asked.* | 
11. Since neither Panagos nor Frontera was | | 

: i 


licensed to export such coffee and since neither of them 


held any export permits, or any proofs of authority to sell, 


| or certificates of origin, or certificates of arrival, all 


of which are the usual and necessary documents against which 
payment is made, I do not understand how Sprague & Rhodes 


determined to whom its money should be sent. The Instituto 


affidavits) through its usual bank channels on August 28, 
1975 (not September 10th as the Bloom affidavit incorrectly . 


declares (par. 27 thereof)). Attached to it were all of 


_ the required proofs of delivery, receipt and export licensure. 


The accompanying commercial invoice gave credit to the part 
payment which Sprague & Rhodes had already made. { 
12. This procedure for requesting payment is the 


usual method used by the Instituto for collecting the sales 


‘price on coffee sold through Laredo. 


13. Another major inaccuracy of the Bloom affi- 


davit is its apparent misconception of the way in which | 


export licensure is handled in Mexico. It is unheard of in 


* Neither Guzman himself nor his other company, Cia. Mexicana 
de Representaciones A.G., S.A. ("AGSA") was licensed for j 
‘export, either, In fact, until the disputed purchascs were 
made, our records disclose no dealing at all by Guzman with 
Instituto in export coffees. 


6 


| 


export market. 


tration purposes only", 


A Y3| 


1 the coffe industry for a coffee broker in the United States 
to issue standard form coffee purchase sentticts to companies 
it does not know, without ascertaining that the contemplated 
seller has (a) already acquired ownership of the coffee, 
(b) already obtained an export license for the coffee, and 


(c) that it has a reputation for honorable dealing in the 
prohibit submission of a coffee purchase contract "for regis- 


} to do; and thus Sprague & Rhodes was actually writing con- 
firmation contracts on sales it nad not even negotiated with 
companies it had presumably never heard of before! 


14. The well-established export regulations, which 


are on file with the International Coffee Organizatiop*, 


alreaay purchased the coffee in question. 


tion, the Information Summary provided by Instituto to ICO 


require all private concerns desiring a license to export 


Mexican coffee first to prove to Instituto that they have 


declares: 


"In Mexico, the process to obtain Export Licenses 
begins once exporters have filied out a form 

called 'Coffee Stocks Declaration'.... Based on 
these declarations [regional] Coffee Inventory 
Commissions are formed. ... These Commissions issue 
a second document, i.e., Inventory Certificate.... 


Comparing the total amount of coffee available 
with the amount the [Instituto] Board considers 
suitable to export during a quarter (this quota 
is compared against the quarterly quota determined 
by the ICO), we obtain a percentage which shall be 


* All coffee dealers, whether qouernmahtnl agencies or 
‘private organizations, are members of the ICO, 


“Je 


Moreover, Mexican coffee export regulations 


In relevant por- 


; 
t 


as Sprague & Rhodes alleges it intended 


| 
| 


| 
| 
| 
| 
; 


Aisa - 


individually applied to the inventory of every 

exporter and is made known to all exporters who take 
part in inventory checking... This way we come to | 
a third document, i.e., the Export License, which 

is in force for only a quarter, the one it was 


granted for." 


The reason for this requirement of established inventory 


is obvious: it is the policy of the Mexican government to 


maintain satisfactory export prices for Mexican coffee. The 


price could not be pegged and the growers could not be 


supported in their profit if anyone, whether or not he owned 


coffee, could obtain a license for the registration of a 


sales permit or purchase contract and then peddle such ex- 


port rights to speculators. 


Se A AN NEENNY ce 


15. Instead, our procedures mandate that the 


Instituto, in its capacity as regulator of coffee exports, 


be notified within 72 hours by each licensed exporter when 


the terms of an export sale have been agreed upon. The 


relevant portion of the Information Summary on file with the 


ICO reads: 


“private exporters register their foreign sales with 
the INMECAFE. Once the amount of export quota has 
been determined the private exporter is granted an 
» Export License (or several, if he exports coffee. ; 

through different borders or customs). Once he has i 
the corresponding license, he proceeds to offer his 
coffee to different consumers. Once a transaction | 
is agreed, he must proceed to report it to the INME- i 
CAFE through a ‘Sale Notice’ within the next 72 hrs. 
Basically, the purpose of Sale Notices is to control \ 
the price of every transaction to keep them within | 
reasonable market levels. These document includes 1 
information on the buyer, destination, price, volume | 
quality and port of embarkation. Once the Institute H 
-authorizes a Sale Notice the exporter (himself, his | 
agent or customs agent) goes to the port of embarka- | 
tion to present the corresponding export license and t 
the authorized sale notice before an INMECAFE agent, 

who, if all documents are in due form, shall proceed 

to issue a Certificate of Origin. At the same time, | 
the exporter must proceed to register his Sale Contract 


no later than 20 days after the sale notice is autho- 
rized." 


A\a3 


Thus, coffee export sales are cleared by the 
' 
Instituto promptly upon negotiation of its basic terms. 
Formal confirmations, such as GCA forms, are registered 


within 20 days after the sale notice -- not by the buyer, 


——— 


but by the exporter for the purposes of record-keeping by 


| | 


Instituto. 


16. In light of these procedures, it is apparent 


| that the Bloom affidavit (and possibly Sprague & Rhodes ' 

' ; entire petition) is based upon faulty information and gross 
misconceptions about the Mexican coffee market. Instituto 
complied fully with these procedures at all times in connec- 
tion with the transactions at issue. Only Sprague & Rhodes, | 


through ignorance, negiigence or design, departed from them. 


eS 
—_— 
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orn to before me this iA 


| 
! t 
| 1, t 
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nPAA4 4a, 


OR 


UNITED STATES DESTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


i ee ae ae eek ae eS BS OR Oe SSS 


76 Civ. 3128 
SPRAGUE & RHODES COMMODITY : (LWP) 
CORPORATION, | 


Petitioner, 


-against- AFFIDAVIT OF 
: ROBERT M. BLUM 


INSTITUTO MEXICANO DEL CAFE, 


Respondent. 


! §TATE OF NEW YORK ) 
| ) ss.: 
COUNTY OF NEW YORK ) 


ROBERT M. BLUM, being duly sworn, says: 

1. I am a member of the firm of Silberfeld, 
Danziger & Bangser, New York counsel for respondent. This 
matcer has been in my charge. \ 

2. Because all the officers and employees of 
respondent who have knowledge of this dispute are in 


respondent's principal office in Mexico City, and because 


! 
| 
i 
| 
1 
| 
| 
/ most o- the documents relating =o the dispute are in 
| Spanish, numerous technical Gifficulties have been ex- 
1 
| perienced in preparing respondent's defense to the peti- 
| tion. As a result, the affidavits of Messrs. Garza, ; 
| ‘ 
| Gonzalez and Orantes were prepared several days before 
| the date stipulated by petitioner's and respondent's | 
| 


counsel for their service upon petitioner; then were 


transmitted to Mexico by photo-Telex, and were there 


translated into Spanish so that they couid be appropriately 
understood before retyping in English Cur execution. This 
cumbersome procedure made impossilie the accition of 
reference to varides documents not at first referred to 

in those affidavits as exhibits. 

3. The Court's leave is therefore respectfully 
requested for the inclusion by attachment to my affidavit 
of certain documents referred to in the Garza, Gonzalez 
and Orantes affidavits, or otherwise arising out of the 
transactions at issue, and which I believe will be useful 

| to the court in arriving at a fair conclusion. 

4. Acc aly, attached to these affidavits 
on behalf of respondent are the following additional 
exhibits: 

Exhibit M: Certificate of Arrival 
This document evidences delivery to Carrillo 
of the 6,000 bags of coffee for petitioner 
by respondent. 
Internal Control.Form (Forma de control y 


pedidoes) with respect to the July 29, 
1975 transaction 


The original of this form is a part of 
Instituto's records. The form serves as 
the internal control document for implementing 


the transaction. 


pedidoes) with respect to the August 12 


or August 13, 1975 transaction 


Exhibit 0: Internal Control Form (Forma de control y | 


Penagos coffee export permit for 1,000 bags 
Jwne 1975, and attached documents respecting 


shipment. 


icentified =o me as authentic by either Mr. Garza or Mr. 


A 


Robert M. Blynt 


| 

\ , 

- All of the foregoing documents were specifically 
{ 


Gonzalez. 


|| Scorn to before me this 


pee day of August, 1976. es 


| 

: 

7 | 
| 

| 
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f State of + co 
Wetery be ae 34513025 


New York County 
aoa a March 30, sae 
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BEMEXCAF MEXWTCA WFDPCN SH 
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EEKEXCAF MEX 
932951 SPRA UR 


7/31/75 . 

THIS 1S SPRAGRODES YY - J BLOOM 

ATTENTION: MR AGUILAR - SALES LEPARTHENT 

THIS 1S TO COVFIRE THAT ANMANLO GUZMAN 15 OUR REPRESTUTATIVE 
Ih MEXICO AMD 1S ALSO AUTHORIZED TO PASS GFFERS AT OUR NASE 
WHEN INSTRUCTED oy US, AC ARE ALSO SENDING CONTRACT 6h37-F 
COVERTkG 2000 BAGS MEX/PH AT 80,00 DLLS FOE LAREDO, 

THE COMPLETE LETAILS SHOULD LE GIVEN BY OUR REPRESTNTATIVE 
AND ON THE CONTRACT. ; 

3, 

BENEXCAF MEX 

END 


BEMEXCAF idEX 


BEMEXCAF i4EA 
+ 932951 SOPRA UR 


16/12 17.3% 
BEMEXCAF MEX 
BEMEXCAF mEX 
SPRARD: NYK 


12/16/74 
THIS 1S SPRAGROLES WY - JACK BLOC 
CATTIN: 8S HECTOR GONZALES ARDINES 

GOOD MORNIAS. WE HAVE EEEN REQUESTING SAMPLES GF YOUR MANY 
STOCKLOTS OF SPECIALTY COFFEES - PAST C20PS , LOW GRADES, E 
THROUGH QU2 AGENT - MR ARMANDO. GUZA%. . 

WE HAVE HAD EXCELLENT RESULTS WITH THE INSTITUTO'S STOCKLOT 
“COFFEES DURING PAST YEARS AND HOPE THAT YOU CAN ARRAITL TO SET 
SOME OF THESE SAMPLES TQ ARMANDO — SO THAT WE MAY AGAIN GET 
STARTED. 


WOULD LIKE TO RESUME ACTIVITIES #ITH INSTITUTO SO HOPE YOU CAN 
GET US STARTED - AS ABOVE. ; 


WITH REGARDS 
END 


BEMEXCAF MEX. ....5° 


RUSE BAR EA WE TA KS RR SRE 


EXHIBIT GC > 


A. \39. © 


(ENGLISH VERSION) — 


COMPARIA MEXICANA DE REPRESEXTACIONES AGSA 


Honero 538-301 Mexico 5, D.F. Phones: 531-24-42 and 
6531-64-73 


(Letterhead) 
Mexico, D. F., July 29, 1975 


INSTITUTO MEXICANO DEL CAFE 
Reforma # 300 
México, D. F. 

Att’'n.: Mr. Agustf[n 1. Aguilar N., Esq. 


Sales Department 
Dear Sirs: 


In my capacity of representative of Sprague & 
Rhodes Com. Corp., | am pleased to confirm hereby the fol low- 


Ing acquisitions: 


3,000 t-gs Prime Washed Coffee, new crop, at a price of 
$80.00 DIlls./100 pounds, F.0.B. Laredo, Texas 


Terms of Payment: Sight Draft against bill of lading, or 
telephonic transfer of funds to the account 
and bank which you indicate (against bill of 
lading). : 


Delivery: As soon as possible. 


The above shall be confirmed by the Purchase Agree- 


ment which is to be remitted by the buyer and shall also be. 


confirmed by telex. 
With no further business to deal with, we remain 


Yours very truly, 


(Signed, illegible) 
ARMANDO GUZMAN VILLANUEVA, 


cc: SPRAGUE & RHODES 


C\ 


a lao 


- ROBERTO GOMEZ MAQUEO, Expert Translator duly appointed 
by the Superior Court of Justice of the Federal Dis- 
trict of Mexico, hereby CERT! FIES: That the 
foregoing: Is a true and correct translation to English 
of the original document in Spanish, to the best of 


his knowledge and belief. 


This certification is issued in Mexico City, Federal 


District, on February 25, 1976. 


ROBERTO GOMEZ MAQUEO 
GOOR - 180717 


‘amet 


THIS PAGE WAS INTENTIONALLY MADE BLANK 


wYr a ee oe a at 
PRICANA DE REPRECINTACIONES kESA 


538-301 MEXICO 5, D. F. TELS. 531-24-42 Y 545-64-73 


oe: EXPORTACION-IMPORTACION 
rs COMPRA - VENTA Y COMISION DE PRODUCTOS EN GENERAL 


/ ; México, D.F., 29 de julio de 1975. 
e 


INSTITUTO MEXICANO DEL CAFE. 
Reforma # 300, 
México, O.F. 
AT'N: SR. LIC. AGUSTIN. L. AGUILAR N. 
> PEPARTANENTO DE VENIAS. 
eS Estimados sefiores: 


Por medio de la presente, y en mi calidad de - 
‘representante de la Cfa. "“oprague & Rhodes", Com, Corp., me permito- 
confirmarles la siguiente operacién de compra: 
3,000 sacos Café Prima Lavado, cosecha nueva, sano 
al precio de $ 80.00 Dils X 100 litras. 
F.0.B. Laredo, Texas. — 

Condiciones de pago: Giro a la vista, contra docu-- 
mentos de embarque, 6 transferencia te 


lefénica, a la cuenta y Banco que uste 
des indiquen (contra- documentos de em- 


O barque) ; 2 | 


.Entreéga: ° Lo mas pronto posible. 

nl ; . Lo anterior quedara confirmado en el contrato- 
que esta enviando la casa compradora; ademds de confirmaci6n por ie 
lex, _. : f 


Sin mas por el momento, quedamos de usteces. 
ATENTIAN ETE 


7 _ 


ARMANDO GIFZHAN VILLALUEVA 
c.c.p. SPRAGUE & RIODES. 


AGV* ; fnmac. 


\ \W3 


(ENGLISH VERSION) 


CARRILLO & CCMPAHY : 
Custom Brokers 
P.O, Box 1475 - 216 Salinas Avenue 


Laredo, Texas 78040 
NOV. 28, 1975 


Our Re.: Confirmation of arrival of 6,000 
INSTITUTO HEXICANO DEL CAFE TuSTINUTG HEX ICEEG EEL CLFE co 
nd prea eel llth. Floor Sprague & Rhodes, New York, 
Mexico -6, 0. F. (Order No. 3164) 


Att'n,: Mr. Hector Garza R., Esa. 
Dear Sirs: 


We are pleased to state that CARRILLO & COMPANY at Laredo, Texas, 
received, processed and dispatched before the U.S.A. Custom 
6,000- 70 kilo bags of Prime Washed Coffee, sold by INSTITUTO 
MEXICANO DEL CAFE to Sprague & Rhodes, Corp. in M2w York, N.Y. 

and that the following operations were carried out by instructions 
and at the request of our client, Sprague & Rhodes: 


Lot No.: Client: Transportation: Destination: 
548 (500) Hills Bros. Railroad Edgewater, HJ, 
S49 475 ~~ Coca Cola Co. Truck (Brown) Omaha 
549 25 Hills Bros, Railroad Edgewater, NJ, 
7121 500 Coca Cola Col. Railroad . Omaha 
9090 250 Coca Cola Co. Truck (Brown) " 

9090 250 Hills Bros, Railroad Edgewater, NJ. 
9091 500 Coca Cola Co. Railroad Omaha 

9 92 500 a tty uu ; t rt a 

9093 500 Hills Bros. | yd Edgewater, N.J. 
9095 500 Coca Cola Co. “ Omaha ° 


Lots 7119 500 ( delivered to Jovita Pérez, Custom Broker in 
7120 S00 ( Laredo, Texas: by instructions of Sprague & 
7122 500 ( Rhodes, for reshipment according to ins- 
909% 500 ( tructions. 


We are also pleased to mention that’ Sprague & RHodes has paid 

Carrillo & Company Custom Brokers the expenses and fees for 

processing the 6,000 bag prime washed coffee shipment herein- 

above mentioned. In case you would require additional informa 

tion, please advise. = 
Very truly yours, 


CARRILLO AND CO.. 


Translator's Note: 
6 Bills of Lading are enclosed herewith. 


YHIBIT D > 
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APARTADO POSTAL Num. 304 
NUEVO LAPEDO. TAMPS .. MEXICO 


: ry (? a - 
Carnrille & € OBES, 
‘ie U. S. CUSTOMHOUSE GROKERS ~~ U. S$. CUSTOMS DONOED WAREHOUSES 


P. O. BOX 1475 216 SALINAS AVENUE 
LAREDO, TEXAS, 76040 
Nov.28, 1975 


YOUR REFERENCE 


Confirnmeion de arri- 
ovue maar. ar i 6 0 sacos Cai aie 
Verde verdédos por 
Instituto Meixcano del Cafe _ Instituto Mexicano 
Reforma 300 11 avo. Piso Cafe a Sprague & Fin. 
Mexico 6, D. F. , New York 


(Orden No. 3164) 
Attencion Sr. Lic. Hector Garza R. ere ees ee 


Estinodos senores: 


Por medio de la presente hacemos constar que Carrilic and Coxpany en 
Laredo, Texas, recibio, trnmito y despacho ante la Advuna Americana 
6,000 sacos de Cafe Prima Lavado de 7u ke. vendicos por el Instituto 
Mexicano del Cafe a Sprague & Fhoces Corp. de New York, N. ¥., por lo 
que fueron realizadas las sisuicntes operaciones, ‘por instrucciones y 
orden de nucstro cliente Sprague and Rhodes: 


Cliente Transporte Destino 
Gills Bros. Ferrocarril Edgevater, N. J. 
Coca Cola Co. Camion (Brown) Qmha 
Hills Rros. Ferrocarril Edgewater, N. J. 
Coca Cofja Col Ferrocarril Oraha 
Coca Cola Co. Camion (Brawn) ee 
Hills Bros. Ferrocarril Edgewater, N. J. 
Coca Cola Co. Ferrocarril Qnaha 

li id Al 
HIlls Bros." Edgewater, N. J. 
Coca Cola Co. Onaha . 


¢ puestos 2 disposicion de Jovita Perez Agente Aduana} 
7120 ( en Laredo, Texas por instrurcciones de Sprague & 

( 

( 


Lotes 7119 


7122 


Rhodes para ser rcexperidos segun ordenes recibidas. 
9094 ; 


En igual form. hacemos constar que Sprague & Rhodes ya liquido a Carrillo and 
Company como Agente Aduanal, los gastos y honorarios por el manejo tramitacion y 
envio de los 6,000 sacos de Cafe Prima Lavado anteriormente mencionados. — 


En caso de myor informacion estamos a sus apreciables ordenes. 
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‘ TRANSLATION from Spanish 
REF. @ 8-19/mr 


INSTITUTO MEXICANO BEY CaP 
VS. 
THE SPRAGUE & RHODFS COMMODITY CCHF. 


AND MR. ARMANDO GUCMAN VILLANUEVA 
ORDINARY CORMERCIAL FROCESDINGS 


Rap 
28 
) oe TWENTY-EICHTH CIVIL JUDGE 
ess CITY 
2a 
#8 , 
2 I, Héctor Garza Rodrf{guez, HNexican, married, of legal age, 
= 
2 attorney-at-low, according to License No. 176497 issued by the De- 
é 
) < partment of Professions, indicating as domicile to receive all manner 
iq 
So 
2 g of notices the Legal Department of the Instituto Mexicano del Café, 
3 
o . 
3 z located on the llth floor of the building marked No. 300 on Avenida 
oOo Ww” 3 
‘ Paseo de la Reforma in this city, authorizing Counsellors Jorge iedn 
Orantes Vallejo, J. Javier Elizondo Elivondo, Eduardo Ibarra Gua jardo, 
Ratil Chdvez. Alvarez and Jorge Juintanilia Gomez and Law Clerk Alejancro 
As Jinénez Tinoc.. to act in this case, do respectfully appear before 
| eas 
di you and warrant: 
0 
au That in my capacity as general legal representative of the 
of 
1 
lid Instituto Mexicano del Café, for lawsuits and collections, as I prove 
4 , 
te with the certificd copy of Public Instrument No. 2,317 of May 2, 
oO 
3 ; 
4 1975, executed before Notary Public No. 137 of the Federal District, 
| fh, 3 lic. Carlos de Par... (Appendix ")"), I hereby formally file suit, 
\i in ordinary commercial proceedings, against the firm called The Sprague 


& Rhodes Commodity Corporation, which is domiciled at 99 Wall Street, 
New York, N.Y. 10005, and against Mr. Armando Guzmdn Villanueva, as 


agent in this city of said legal entity, who is domiciled in Office 


Ey MBIT E 


-538 on Avenida Homero in Zolenia 


301 of the building narked Noe 


seelanco in this city, from whom I claim, as jointly lable, dis- 


charge of the payment obligation for the purchase and sale of 6,(C00 


bags of washed prime coffee, new crop, Anerican preparation, con- 


through its agent, Mr. Armando 


cluded between the defendant comp2ny, 


Cuzmén Villanueva, and the Instituto iHexicano del Café, the former 


dé bean, expressed in terms 


as Buyer and the latter as Seller of sai 


of payment of the followings 


a) On account of princip31, the sum of $605,918.74 (six hundred 


six thousand nine hundred eighteen and 74/100 Americar. dollars) or. 


the equivalent thereof in national currency at the tine payment 


4s effected; 


bd) The sum of 321,243.20 (twenty-one thousand two hundred forty- 


three and 20/10C American éollars), on account of interests in ar- 


rears at the legal rate, computed from the time of default of the 


payment obligation to this date, as well as payment of interests 


4n arrears that continue to be incurred until full settlement of the 


debt claimed; 


c) The sum of money resulting from bank cnarges made to the 


organization I represent by virtue of the cfforts to collect fron 


the defendants, as well as all of the expenses incurred due to breach 


of the contract by the defendants, a statexent for which will be 


presented in due tine; 
ad) Payment of damages resulting from breach of the above-rentioned 


contract of purchase and sale; 


| 
| 
| 
i 
| 


eon 


e) Expenses and costs incurred as a result of these seeen yee, 

I base my suit on the following facts and considerations of 
law, which I specify hereinbelow. 

FACTS 

I. Asa preliminary to the facts constituting the grounds fer 
this suit, I must state to Your Honor that the Instituto Mexicano 
del Café is a public agency of the Nederal Government, with its c«n 
legal capacity and asscts, created ty Act of Congress of the Unicn, 
published in the Official Gazette of the Federation on D,cember 31, 
1958 (Appendix "2"), among the purposes of which are the protection 
and improvement of the cultivation, processing and trade of Nexican 
coffee in the country 2s well as abroad. It therefore cngages, anon 
other things, in the purchase and sale of coffee for "domestic con- 
sumption” and sale of "export-type coffce." 

Il. Cornerucntiys on July 29, 1975 ir. Armando Guzrén Villanueva 
showed up at the Sales Department of my client, located on the 13% 
floor of the building marked No. 300 on Avenida Paseo de Ja Reforr? 
in. this city, as agent of the American firm, The Sprague &« Rhodes 
Commodity Corporction, to negotiate the purchase of 3,0C0 bags of, 
washed prime green coffee, new Crop, at the price of [£0.00 (eighty 
American dollars) per 100 pounds FO3 laredo, Texas, the terms of 
payment of which were: gightraratt: against shipping docur.ents, 

“or telephone transfer to the account and bank to be indicated */ 
my client, payable on delivery of shipping documents, indic ving that 


said transaction would be confirmed with the contract to be sent by 


a \s4 


-his principal, in addition to confirmation by telex (said docunent 
4s attached, marked "Nc. 3"). 

I wish to point out to Your Honor that it is internationally 
established custom and practice for export-type coffee transactions 
to be negotiated verbally, by tclephone, by telegram or by telex, 
4n order to be formalized in some cases on delivery of the respect- 
ive contracts. However, as a ceneral rule, said cocuments are sent 
by the parties after the date of shipment and receipt of the product 
traded. This is due to the constant change of prices that coffec 
urdorctoes on th. worila market, which means that in these transacticrs 
the purchase and sale are consummated with the mere corsent of the 
partics, establishment of the selling price and shipment and receipt 
of the product traded accordingly, situations which are, moreover, 
provided for and regulated by our Commercial Cede. This is proven 
by the fact that Article 78 of the aforementioned Code establishes 
that in commercial agreements each party is obligeted in the manner 
and under the terms in which it appears that he wished to be obligetcd, 
wl ihous the validity of the commercial act depensing on the observ- 
ance of given formalities or requisites. 

III. On July 31, 1975 The Sprague & Rhodes Cezmodity Cerpora- 
tion, throuzh its Vice Fresident, Nr. Jack 3loon, sent the Insti- 
tuto Mexicano del Café Telex No. 232951, addressed to the attention 
of Lic. Agustin Aguilar, Sales Manager, in which it confirmed that 

. 
Mr. Armando Guzman Villanueva is the agent of said company in this 


city and is authorized to make offers in 4ts name. It further 


confirned the aforer.cntioned purchase and sale transaction, «dvising 


that it was sending Contract tio. 5%37-F to cover the 3,000 tags of 


‘yy 


coffee at the price of US} 80.00 ror ICD pounds 22 laredo, and that 
the rest of the details of the operation would be given by its agent 
and/or in the contract (the telex indicated is attached, marked ho. 
"4", along with its official translation to Spanish, marked -o. won), 
However, the buyer never sent the selicr the contract promised. 

IV. Based on the foregoing, my client procecicd to eraw up 
Industrialization and Shipping Crder to. £U/5-316: of July 29, 1975 
4n order to export 3,000 bags of washes prime green coffec, American 
preparation, at the price of USE FO.0% per 160 pounds FC3 Iaredo, 
and ship imcdiately to customer Spricus é Thodes, which order was 
filled vith lots 9090, 9091, 9°92, 97s 909s and 9995, covering 
500. bags Coch. fete eee ot: ‘h are attached, marked 
Ho. "6"). 

V. On August 12, 1975 Mr. Armando Guzrdn Villanueva showed up 
at the offices of ny client, in his carzcity as agent of The Sprague 
& Rhodes Connedity Garporation, to negotiate a new purchase of 3,900 
bags of washed rrime cofice, new crops imerican preprration, at the 
price of US$ 79.59 (seventy-nine and 50/100 American dollars) per 
100 pounds TOB, larcdo, indicating to the Sales Lepartment his prina- 
cipal's interest in having these 3,000 bags shipped urgently and in- 
mediately together with the 3,000 bags of Order FU/5-3164%, for which 
they had already procecded to send us the contract of this new pur- 


chase, together with Contract 537-F, contracts we have not received 


to date. 


<b 
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VI. Accordingly, the Instituto Mexicano del Café immediately 


procecded to draw up Industrialization and Shipping Order No. 
EU/5-3168 of August 13, 1975, covering the export sale of 3,C00 
bags of coffee, new crop, washed prime, American preparation, at 
the price of US$ 79.50 per 100 pounds, in order to de shipped in- 
mediately and on en urgent basis to custoner Sprague & Fhodes, a 


quantity filled with lots Hos. S48, 549, 7119, 7120, 7121 and 7122, 


marked No. "2"). 

VII. The sale 97 2,090 ings of coffee mentioned above was cx- 
ported by the Instituto Mexicano del Cefé and consigned to Sprasue 
& Rhodes on August 19, 1975, under exrort declarations Nos. 13065 
and 13097,. which are attached, marked Nos. "8" and "9", 

VIII. On August 20, 1975 Sprague ¢ lhcdes received accordingly, 
throuth its Customs Broker, Carrillo & Company, *nhe 6,000 tags of 
coffee sold by my client to the defencant compzny, identified by 
lots Nos. 948, 5#9, 7119, 7120, 7121, 7122, $099, 9091, 9992, 9393) 
9094 and 9095, for which said Custers broker ser.t us Certificate of 


! 


Arrival to. 3164 which, marked No, "lo," is attacnec hereto, and 


tC. 
* 
bol 
fey 
is 
"4 
a 
" 
Qo 


{ts official translation into Sjinish, also attucned ¢ 
No. "11". 
IX. On August 22, 1975 Sprague & Rhodes made a paysent to ny 
“client, through the Irving Trust Company of New York, for the sun of 
us$ 120,933.02, in partial aatviesent for the 6,056 tags of coffee 


sold, further offering to pay the final balence of sanc, as preven 


is} 


by the credit notice and respective telex which, rarkead ios. "12" 
‘and "13", are attached hereto. 
X. However, the firn sued did not make any remittance again 

to my client in order to settle the debt outstanding, for which reason, 
through the Banco Nacional de Comercio Exterior, C.A., and the latter 
through the Bankers Trust Company, it sent on Augest 28, 1975 to the 
defendant company Draft No. 127/75 for the sun of 57 606,948.74 

(six hundred six thousand nine hundret forty-eight and 73/100 Amer- 
fean dollars), accompanied by Invoice “No. 0945 of August 28, 1975, 

a sum covering the rest of the debt for the purch:se and sele trans- 
action and corresponding to the crount of priscirl elszined, marke? 
numbers "14," "15" and "16", said docunents being attached berake, 

XI, However, said collection vas returned by The Svurague « Pnotes 

Commodity Corporation, stating thet they oT Oe UES as apren eee 

my client, thre t thatr avent, Or. ormands Guard: Villanueva, the 
purchase of 1,000 bags, accordin,; to Contract Ko. C-58), which they 
had settled with the payment made throush the Irvirg Trust Company 

on August 22, 1975. 

XII. Carrillo & Company, as Custors broker of The Sprague & 
Rhodes Commodity Corporation, certifie? on Novenber 28,° 1975 having 
received, processed and clearcd t:.22..5 Acirican Custens 6,050 bags 
of washed prime coffee o1 79 kes sold dy ‘the Instituto Mexicano del 
” Café to The Sprague & Rhodes Comncdity Corporation of Kew York, 
corresponding to lots 548, 519, 7119, 7120, 7121, 7122, 9099, 9091, 


9092, 9093, 909% ard 9095, each lot covering 500 tags, further stating 


ANSE 
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that his cliert ratd his expenses and fees for handling, processing 
and shipping said bags. The docuncnts mentioned are attached, marked 
Nos. "17, 18, 190, 20, 21, 22 and 23." 

XIII. The Sprague & Rhodes Commodity Corporation, on September 26, 
1975, through its agent in this city, Kr. Armando Guzman Villanueva, 
Gelivered to ny client Check No. 005, draun on the Union hational 
Bank of Laredo, Texas, to the order of the Instituto Mexicano del 
Café, for the sum of $606,948.74 (six hundred six thousand nine hun- 
dred forty-eight and 7/100 American dollars), in payment of the 
debt claimed. However, said check was returned for lack cf funds, 

a photostatic copy certificd by Notary Public being atwiched hereto, 
marked No. "24." . 

I WISH TO MAKE IT CLEAR TO YOUR EONCh THAT I SPECIA 

Te RIGHT TO FILE IN DUS TIME WITH THE CCHPSTONT AUTHORITIES CHIV- 


arses 


INAL COMPLAINTS WITH A VIEW TO POSSISLS CRIMINAL PROCEEDINGS ARISING 


OUT OF THIS TRANSACTION, 4S WELL AS CORRESPONDING TO THA PELON{ OF 


DRAWING CHECKS WITHOUT FU:DS, 

“XIV, It is to be made crear that Mr. Armando Guzndn Viidenveve, 
individually and as agent of the companies called Cafés de la Fron- 
tera, S.A. and Compafifa Mexicana de Representaciones AGSA, entered 
into transactions with my client of purchase and sale of coffee 
for "domestic consumption" and, furthermore, as specified in the 
body of this petition, entered into transactions of purchase and sale 
of “export quality coffee" as agent of The Sprague & Rhodes Connodity 


Corporation. In view of the foregoing and in order to specify the 


pea 


debt arising out of the purchase of “coffee for domestic consunption” 
on February 16, 1976, the Instituto Fexicano del Café concluded with 
Mr. Svaanas Cuzmén Villanueva an Agreement of Acknowledgment of In- 
debtedness, Offer of Payment and Aeceptance of Joint Liability, which 
4s attached hereto, marked io. "25." 

XV. In view of the many efforts nade out of court by my client 
to obtain fron the company called The Sprague & Rhodes Commodity 
Corporation and Mr. Armando Cuzmin Villanueva, as agent of said 
legal entity, payment of the debt clained, and in view of the in- 


possibility of accomplishing such ooiective, I am conpelled to sue 


them jointly and severally in the action end in the legal form proposed. 


LA «* 


1. As to the merits of this case, the provisions contained 
in Articles ly 2) 3, 13, 14, 75s Section I, 78, 85) 2759 27-5 22 
289, 292, 37ls 373: 37% 375s 376s 377» 230, 382, 383, 385, 366 
and other relevent articles of the Connzreial Code in force are 
applicable, as are Article 1987, 1983, 1935, 2002, 2C0+, 2062, 20665, 
2068, 2072, 20°, 2082, 2104, 2107, 2108, 2109, 2210, 2536, 257, 
2548, 2552, 2560, 2568, 268 and other relevent articles of the 
Civil Code of the Federal District, applied throughout ee Rage 
lic in cases under federal jurisdiction. 

2. The procedure is governed by Articles 1049, 1055, Section I, 
” 1056, 1060, 1061, 1063, 1066, 1069, 1073, 107% and other relevant 


articles of the Commercial Cece in force. 


3. The competence of the Court over which you preside to take 


A160 
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cognizance of this case is provided for by Article 1090, 2091, 1106 


and other relevant articles of the Commercial Code, and Article 


156, Section IV, of the Code of Civil Procedure for the Federal 


District, additionally applied to the Commercial Code. 


4, The payment of expenses and costs claimed is regulated by 


Articles 1082 and 1083 of the Commercial Code. 
Since The Sprague & Rhodes Commodity Corporation has its doni- 


cile at 99 #all Street, New York, N.Y. 10005, for purposes of sur.non- 


ing said legal entity, I petition Your Honor to address "IETTERS RCcA- 


TORY" to the competent juice of New York City, United States of 


* 


America, for the purpose of exhorting said authority, assisting 


in the tasks of the Court over which yeu preside and in the certainty 


of reciprocity in siniler cases, te pass on this petition, sumnon~ 


4ng the defendant *o appear within the term of law to answer, should 


4t have any legs] pleas to present. For this purpose, I petition 


you to authenticate the signatures cn the corresponeing official 


comnunications, in accordance with the procedure estaolished in 


our laws for sending letters rogatory abroad. 


3s tt conveying this petition and summoning the de- 


Vor (perptoia te. < 


fendants, it must be taken into account since the docuzents attached 


hereto excecd 25 pages, they will have to remain at the Office of the 


Clerk of the Court over “hich you preside in order to be exanincd 


by the parties, as establisned in Section III of Article 1061 of 


the Commercial Code. 


SE eR NNER Et 
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Now and therefore, 1 RESPECTFULLY PETi TION YOUR HONOR: 


FIRST. To take cognizance of ny having appeared before the 
Court with this petition, certified copy of power of attornzy, ex 
hibits and plain copies, which I am attaching, suing the firm called 
The ‘Sprague < Rhodes Commodity Corporation and Fr. ARMANDO GUZMAN 
VILIARUEVA, as jointly and severally liable, for the paynents 
claimed in this petition. 

SECOND. To admit this action in the legal preceedings proposed, 
ordering the ccfendants sunmoned, serving subpoenas on them at the 
domiciles indicated in the record, in the form and in the terms 
established in the corresponding lega! precepts, so that the defend- 
ants may appear to answer within the ters prescrictcd by law, should 
they have any pleas to file. 

THIRD. To address letters Rogatory in duplicate to the fol lowing 
authority: UNITED STATES DISTRICT COURT OF NEW YORK, with donicile 
4n THE UNITED STATES COURTHOUSE, FOLEY SauARE, ROS YORK, N.Y., 

UNITED STATES OF NORTH AMERICA, authorizing Counsellor Robert MH. Zlun, 
of Silberfeld cnzi ger & Bangser, to act in the name of plaintiff‘, 
which Letters Rogatory should ve addressed in the form and in the 
terms established by Section III of Article 302 of the Federal Coze 


of Civil Procedure, applicd in supplenentary form to the Cormercial 


Code. 


FOURTH. To open these proceedings to evidence in duc time, 
scheduling a date and time for consideration of the evidence produced 


by the parties. 


BR Mood 
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FIFTH. At the proper time, to render a decision favorable 
to the interests of my client, ordering the defendants jointly ard 
severally to make the paywents claimed in the body of this petition. 
SIXTH. To deem the persons designated in the body of this 


petition as authorized to act in this ccse. 


Mexico, D.F., March 23, 1976 


I PROCEST WHATEVER MISHT BE NECESSARY 


(signature) 
HECTOR CARZA ROLNICUEZ, Esq. 


Seals 
Twenty-eighth Civil Court 


Wom 


E Pe ATBIDIIPIRALSID 


term 667.2370 3 
fRanevaAczes rise. 


*. 


369 Lexington Ave. at 41st S:roct 
New York, N. Y. 10017 


TRANSLATION from Spanish 
Ref.# 8-19 


CERTIFICATE OF ACCURACY 


State of New York 


County of New York 


‘ - 
This day personally appeared before me Maurice Robine 
who after being duly sworn deposes aud states: 


That (s)he is a translator of the Spanish 
and Englisn languages, associated with BERTRAND 
LANGUAGES INC., 359 Lexington Avenue, New York, 
New York; i 

that (s)he is thoroughly familiar with these lan- 
guages and has carefully made and verified the within 
translation from the original document in the Spanish 
language; and 


that the within translation is.a true and correct English 
version of such original to the best of mAees? knowledge | 


and belief. 
y s 
_L [ian a 
Sworn to before me Complaint breught by Instituto Mexicano del 
this 4th day of August, 1976. Cafe against the Sprague 2 Rhodes Commodity 
Yin, Corporation and Armando Geran Villar and Armando Geran Villonueva._ 
ARTItUN 
NOTARY PUALIC, ‘inte ti Neer vo. 
Qualified a in 2000328 = 
, y 
Commission Expises arch on, ote, 
cay AN Thyey ao 


peSMcles INTERPRETING 


A \o 


INSPITUIG MEXICANO DEL CAPE 
VS. 


TH: SPRAGUE & RUNES CORRAITY CoN. 
Y SR. APMANIO GUISE AN KA 


JUTCIO GROINARIO 4 oe Na Ih a 


C. JUEZ VIGESIMO CCrAVO NE 10 civ (L 
PRESENTE. 


nee a 
HECTOR GARZA RODRIGUEZ, Mexicano, casado, mayor de eda’. enc 


3eeal ejercicio de la Profesién de Abogado, segtin Cédula No. 176497 expec 
da por la Direccién General de Profesiones, sefialando como domicilio para- 
oir tale clase de notificaciones, le Gerencia Juridica del Instituto Mexi- 
cano del Café, ubicada en cl piso 11 Je] cdificio marcado con cl No. 3N0 - 
de la Ave. Pasco de la Reforma de esta Ciudad, autorizando para que inter- 
vengan cn cl preserte negocio a los sefiores LICS. JORGE LEON ORANTES VALLE” 
JO, J. JAVIER ELTZO.NO ELIZONIO, EDU" TRARR. GUAJARDO, RAUL CHAVEZ ALVA 
"REZ, JORGE QUINTANILLA GOMEZ y Va asante en Derecho ALEJANDRO JISSNEZ TEES? 
ante usted respetuesamente comparezco y expongo. 

Que en mi caraécter de Apodcrado Goneral para pleitos y cobranzas - 
dei Instituto Mexicano del Café, segfin lo acredito con el Testimonio de Ja- 
Escritura Publica No. 2,317 de fecha 2 de Mayo de 1975, pasad: ante Ja Fé - 
del Notario Piblico No. 157 del Distrito Federal, Sr. Lic. CARLOS DE PAB!.O- 
( ancxo "1"' ), ocurro por medio del presente escrito a demandar formalmente 
en la VIA ORDINARIA MERCANTIL, a la Socicdad denonmin ada THE SPRAGUE & RD - 
DES COMDDITY “ PORATION, quien ticne su domicilio en 99 Wall Street, New- 
York, N.Y. MWzu5 y al SR. ARSANDO GUIMAN VILLANUTVA como Represcntante en 
‘esta Ciudad de dicha persona Moral, quien tiene su demicilio cn ¢? Despacho. 
301 del edificio marcado con cl No. 538 de la Ave. Homero en Ja Colonia Po- 
lanco, de ésta Ciudad, de quienes reclamo conjuntamente co.0 responsahles - 
solidarios ¢1 cumpliniento de la obligaci6n de paga por la cocnra-venta de- 
6,006 sacos de café prima lavado, cosecha nueva, preparacion arcricana, ¢e- 
lebrada entre Ja Sociedad dewankida, por conducto de su represcntante SR. - 
ARMANDO GUZMAN VILEANUEVA y cl INSTTIUTO MEXICANO DEL CAVE; 1a primera co- 
m Compradora y ¢) Gltino com Ventedor de dicho grano, lo cual se traduce- 

"en el papo'de las sighiontes prestaciones: Mw 


a) Por conceplo de Suerte Principa} la cant id: id Ge any 
606,913.74 DLS. ( SETSCIENIOS SETS MIL. NOVECIENTOS CUARENTA Y OCi10 74/100- 
DOLARES AMERICANS ), 6 su equivalente cn muneda nacional al momento de -- 
efevtuarse eb paso, 


« 


, -_ 7 : — — Se 2 as [SEN TRA SRT TY AN RE A AT AORN, 
Ei Teerctitanediamanne Rtaeli ata cemantiede rma ienadnticaa ill aaaaandlicediiomiaatinnendiitan cad tiene adiaaeiaatcal i amanandinmmme enatnatinatianadlinaadaiaeliadaamste Se EET SAREE CO ar TN, ee 


I A, FA EE 


" quidacién que sera presentada en cl monento oportine. ~ 


b) La cantidad de 21,243.20 DLLS. ( VEINTIUN MIL DOS. 
CIENTOS CUARENTA Y TRES 20/100 TPOLARES AMERICANOS ) por concepto de- 
interescs moratcrios al tipo legal ,cemputados desde cl memento del in 


camplimicnto de ?:: chligacién de pago hasta esta. fecha; asi como el.-..-.- ...- 


pago de los intcreses moratorios que se sigan causando hasta la total 


liquidacién del adeudo que se reclana. er en 

c) La cantidad pecuniaria que rcesulte de los cargos - 
bancarios hechos al Organismo que represento en virtud de las gestio - 
nes de cobro rcalizadas a los demandados; asi como todos los gastos “in: 


curridos por el incuzp)imiente del contrato por parte de los ‘reos, li- 


ae ua 
ae? o3 am ee 


d) E} pago de dafios y perjuicios que scan consecuencia - 
del incumplimiento del contrato de corpra-venta mencionado. 
7 e) Los gastes y costas que se originen con motive de la 
tramitacién dei presente juicio. — 


I.- Como antecedentes de los hechos que constituyen el- 
fundamento de esta Demanda, debo consipner a su Sefiorfe que cl Institu- 
to Mexicano del Café, es un Organismo Publico del Gobicrno Federal, con 
Personalidad Juridica y Patrimonio propios, creado por Ley del Congreso 
de la Unién, publicada en cl Diario Oficial de la Fedcracién el dia 31- 
de Diciembre de.195S8 ( 2encxo "2" ), dentro de cuyos fines se encucntra- 
el de defender y mejorar cl cultivo, beneficio y conercio del café moxi 
cano, tanto en cl pafs como cn e] extranjcro. Por lo anterior se dedi- 
ca entre otras cosas a Ja compra-venta de café " consumo nacional "' y - 
venta de " café tipo exportacién us 


IJ.- Como consecucncia de lo antcrior, e] dia 29 de Ju- 
lio de 1975, ¢] SR. ARMANDO GUSMAN VILLANULVA se ucredité ante ec] Depa 
tamento de Ventas de mi representado, ubicado en c) piso 13°del edifi - 
cio marcado con ec] No. 300 de la Ave. Pasco de Ja Reforma » en Gsta Ciu 
dad, cand representante de la Sociedad Norteamericana THE SPRAGUE & Fi) 
DES COLMODITY CORPORATION , para concertar Ja compra de 3,000 sacos de- 


° . “4 


eS 


ae 


café verde prim: lavado, cosecha nueva, al precio de $ 80.00 DLLSz ( OCIENTA 


DOLARES AMERICANOS ) por 100 libras, F.O.B. Laredo, Tex. cuyas condiciones - 
de pago fueron : Giro a ja vista, contra docuncntos de cmbarque, 6 transfe - 
rencia telefénica a la cuenta y banco que indicara Wi réprésentadd, pagatero ~ 
contra entreg: de ocumentos de embarque, indicAndo que dicha operacién que- 
darfa confirmeda con el contrato que seria enviado por su mandante, adcnds - 
de su confirmacién por Telex ( se anexa dicha carta marcada con el No. 5"). 


f ow 

- -  Informo a-su Sefioria que +s uso y costumbres establecidas in- 
ternacionaliente, que las transacciones de café tipo exporiacién sean concer 
tadas en forma verbal, telcfonica, telegrffica 6 por Telex, paratsér formc?i 


zadas en algunos casos contra entrega de los contratos respect + 


ay 
wt 


baryo, por regla gencral, dichos documentos son remitidos por is partes pos 
teriormente a la fecha de envio y recite ‘del producto negociado. Lo anterior 
es consecucncia del constante cambio de precios que el café sufre en cl mer- 
cado internacional, lo que significa que en estas transacciones la operaci6n 
de compra-venta queda perfcccionada por e] solo consentimicnto de las partes, 
por la fijacién del precio de venta y por cl envio y recibo de confornidad - 
del producto negocindo,; situaciones que adem4s sc encuentran previstas y re- 
glamentadas par nuestro Cédigo de Conercio. Prucba de lo anterior es quc el- 
Articulo 78 del Cédigo antcriormente mencionado, establece que cn las conycn | 
ciones mercantiles, cada uno se obliga en la manera y términos que apurenca- 
que quiso obligarse, sin que la validez del acto comercia] dependa de Ja --- 
observancia de formalidades o requisitos determinados. 


III.- El dia 31 de Julio de 1975, la Sociedad THE SPRAGUE & - 
RHODES COMMUDITY CORFORATION, por conducto de su Vicepresidente Sr. JACK --- 
BLOOM, envié al Instituto Mexicano dei Café, el Telex No. 252951 dirigide a- 
la atencién dc] Sr. Lic. Agustin Aguilar, CGerente de Ventas, en el que con - 
finm que cl Sr. ARMAXKTO GUZMAN VILLANUEVA es cl representante de dicha So - 
ciedad en ésta Ciudad y se cncucntra autorizado para ;.asar ofertas en su non 


bre. Confi1mS adem4s la operacién de compra-yenta anteriormente mencionada, 

infonainco que estaban cenvidndo el contrato No. 5457-F para cubrir los 3,009 

sacos de café al precio de 80.00 DLLS. por 100 libras, F.0.B., Laredo. CQue- 

Jos demis detalles de operaciones serian dados por su representante y/o cn cl 
contrato ( se anexa e1 Telex jndicado, marcado con e] No. "4" y su traducciéa 
oficial al idjowa espafiol, maircado con cl No. "S'' ). Sin embargo, la parte - 
compradora nunca remiti6 a Ja parte vendedora ¢1 contrato prometido. 


A \bo" 


IV.- Basados en lo antcricr, mi representado procedi6 a cla 
borar la Orden de Industrializacién y Fmbarque No. EU/S-3164 de fecha 29 
de Julio de 1975 para exportar 3,000 sacos de café verde prim lavado, - 
‘preparacién americana, al precio de $9.00 DLLS. por 100 libras F.0.B. La E 
see cree cee pedo, para cabarcar de inzediato a] cliente THE SPR LAGUE & RODES, Orden- 
que fué amparada con los lotes 9090, 9091, 9092, 9095, 9094, y 9095, cu- 
bricndo 5 500 sacos cada wo de ellos.{ Dicha forma de control y pedidos - 


se anexa marcada con el No. "6" ). 


me V.- El dia 12 de Agosto de 1975, e1 Sr. ARMINTO GUZMAN VILLA 
NUEVA se presenté en las Oficinas de mi representado cn su calidad dé re 
presentante de THE SPRAGUE & RHODES COMMODITY CORPORATION, para concertar 
yma nueva compra por 5,060 saccs de café prim: lavade, coseciis mic ova, pre 
_paraci6n americana al precio de § 79.50 DLLS. ( SETENTA Y “‘NURVE “50/100 iva} 
LARES AMERICANOS ) por 100 libras F.0.B., Laredo, indicdndo a la Geren -- 
cia de Ventas cl interés de su mandante de que estos 3,000 sacos fucran - 
embarcados en forma urgente e inmediata junto con los 3,000 sacos de la - 
Orden EU/5-3164, para lo cuz] ya habien procedido a enviarnos el contrato 
de esta nueva compra, jumto con cl contrato 543?-F, contratos que hasta - 


Ja fecha no hemos recibido. 


VI.- Por lo antcrior, el Instituto Mexicano del Café proce- 
‘did de inmediato a elaborar la Orden de Industrializacién y Embarque No.- 
: Eu/S- 3168 de fecha 13 de Agosto de 1975, que ampara la venta de exporta - 
cién de 3,000 sacos de café cosecha nueva, prina Javado, preparacion ane 
ricana, al precio do 79.50 DLLS. por 100 libras para ser exbareados de in 
mediato y en forma urgenie al clicnte THE S RAGUE & RHOUES, cantidad amps 
’ Yada con los lotes Kos. 548, $49,°7119, 7120, 7121 y 7122 cubriendo cada- 
uno de ellos 500 sacos. (Dicha forsa de contre] y pedide se anexa marcada- 


com el No. "7" ). 


VII.- La venta de 6,000 sacos de café anteriormente menciona 
da fué exportada por el INSTITUTO MEXICANO DeL CVE y consignada a SPRAGUE 
& RUONES c) dia 19 de Agosto de 1975, al amparo de los pedimentos de expor 
tacién Nos. 13096 y 13097, los que se anexan marcados con los nos."&" y -- 
ngtt, * . 2 Fs 7 ° 


VIII.- El dia 20 de Agosto de 1975, fucron recibidos de confor 
midad por SPRAGUE & RNIONES a traves de su Arente Aduanal CARRILLO & COMPANY, 
los 6,000 sacos de café vendidos por mi mindante a la Sociedad demaindada ,- 
identificados con los Jotes Nos. 548, 549, 7119, -7120, 7121, 7122, 9090, -- 
9091, 9092,9095, 901 y 9095, motive por ¢) cual dicho Agente Aduanal nos - 


bt 


remitié cl Certificado de Arribo No. 3164, ¢1 que 
wuceién oficial al idtc-a esp vial 


aircado con cl No. ‘10° 


se aprepa al presente escrito y su tT: 
se anexa marcado con el No. "11". 


SPRAGUE & REQNES 


IX.- El dia 22 de Agosto de 1975, TI 


COMPARY Ge New York, wai pana a mi inaixiaiy 


realizé a través del IRVING TRUST 

te por la cantidad ‘de 120,933.02 KLIS. como liguidaciéa psrcial de les - 
6,000 sacos de café vendidos, ofreciendo ademis pacar el seldo final de - 
a con cl aviso de abono y Telex respectivo, 
"42" y 15" se agregen al presente escrito. 


los mismos, segin se acredit 
los que marcados con los nos. 


: nee : X.- Sin embargo, la empresa demuniedd ro volvié a si - 


tuar a mi representado remesa alguna con el objcto ce liquidsr el adcude- 
pendiente de pago, motivo por el cual a través dc] PANCO NACICNAL LE CO - 
MERCIO EXTERIOR, S.A. y éste a través del BANKERS 7 musr COMPANY, envié = 
con fecha 28 de Agosto de 7975 a la emresa demandata el Giro No. 127/75- 
por la cantidad de 606,948.74 DLLS. ( SETSCIENTOS SETS MIL NOVECIENTCS - 
QUARENTA Y OGIO 74/100 DOLARES AMERICNOS ), aconpafiado de Ja Factura Xo. 


0545 del 28 de Agosto de 1975, simna que amvira ¢] adetio restante de la - 


operacién de conpra-venta y el que corresponde al importe de la Suerte - 
Principal que se reclama, marcados con los némeros "is", ys yy “T6" se = 


anexan dichos docunientos a] presente ocurso. 


XI.- Sin embarpo, dicha cebranza fué regresada por -- 
THE SPRAGUE §& RUODES COMMODITY CORPORATION ranifesténdo que Gnicanente - 
reconocian haber concertado cen mi mingantie, por conducto ce su represen 
tante SR. ARMANDO Guz VILLANUEVA, Ja compra de 1,009 sacos, segtin con 


2 


. * trato No. C-5481, los. cualcs habfan liquicado con el pago hecho a traves 
- del IRVING TRUST COMPANY cl dia 22 de Agosto dc 1975. 


XIT.- CARRILLO & COMPANY, com> Agente Aduanal de THE - 


SPRAGUE’ & RHODES COMMODITY CORPORATION, el dia 26 de Novigcbre de 1975 - 


: certificé haber recibido, tramitado y des 

na 6,000 sacos dc café prima lavado de 70 ky. ven: 
Mexicano del Café a THE SPRAGUE & RIONES COMMODITY COPORATIO: de New --- 
York correspondiente a los lotes 548, 549, 7119,7120,7121,7122,9090,S091, 


aaa 


pachado ante Ja Aduana America- 
‘43dos por cl Instituro- 


wae} feet At Pie Pree o 
ee RASS eee os Be ee be 


‘ 9092,9093,909! y 9095 amparando 500 saces cata le 


que su cliente le liquid6 gastos y honorarjos por ¢] mencjo, tramaitacicn 
Bie wan tie eas ‘ 5 
y envio de jos sacos refcridos. Se anexan rireades con Jos inens. 17, 18- 


19,20,21,22 y 23 " Jos documentos a que se hace mencian. 


Ald os 


5 XITI.- THE SPRAGUE & RIDDES COMMODITY CORPORATION, con fecha - 
26 de Septicmbie de 1975, por conducto de su representante cn esta Ciudad, 
Sr. ARMANDD GUZMAN VILLANUEVA, hizo entrega a mi mendante de] Cheque No. - 
005 librado a cargo del UNION “SATIONAL BANK de Laredo, Tex. y a favor del- 
INSTITUTO KEXICANO NEL CAFE por la cantidad de 606,918.74 DLLS. ( SEISCIEN, 
TOS SEIS MIL NOVECILNTOS CUARENTA Y OCHO 74/100 DOLARES AMERICANOS ) como 
pago del adeudo Reclamzdo. Sin embargo dicho cheque fué devuelto por falta 
de fondos, agregandose una copia fotostitica certificada por Notario Mbliv 
co, la que marcada con el No. 24" se agregza al pr esente ocurso. 


ts . ey 
_ ACLARO A SU SESORIA QUE LAS ACC JONES FENALES % IE PUEDAN DERTVAR 
= Di; ESTA OPERACION, AST COND LA QUE COPRESPORI: AL. Deis ne LIBRTENTO- 
GIZQUES SIX FONDOS , LAS RFSERVO EX FORMA ESPECIAL’ PARA FORMULAR FN EL - 
meant OPORTUNO Y ANTE LAS AUTORIDADES CCMPRTENTES LAS DENUS SCIAS FENALES - 


RESPECTIVAS. 


XIV.- Cabe la aclaracién que cl Sr. ARMANDO. GUZMAN VILLANUEVA - 
en Jo individual y como representantc de las” Socicdades denominadas CAFES- 
DE LA FRONTERA, S.A. y COMPANIA MEXIC:OA DE REPRI CSENTACIONES AGSA, cclcbré- 
con mi mindante operaciones de compra-venta de café " consum> nacion:] " y 
que ademis, segin se -ha pr ecisado en e] cuerpo de esta denanda, celeyre co- 
mo representantc de TIM SPRAGUE §& RHQDES CO MODITY CORPORATION, opera ones 
de conpra-venta de "café calidad exportacién". En vista de lo anterior y a- 
fin de precisar cl adcudo derivado de la compra de™ café consumo nacional 
con fecha 16 de Febrero de 1976, el INSTITUTO MEXICANO DEL CAFE celcbré con 
el SR. ARMANDO GUZMAN VILLANUEVA, un Convenio de Reconociniento de Agoudo, - 
Ofrecimiento de Pago y Aceptacién de Responsubi]idad Solidaria, mismo que - 
se agrepe al presente escrito marcado con ¢] Ko. ''25". 


XV.- En virtud de las miltiples pestiones extrajudiciales reali 
zadas por mi “wandante con la Sociedad denominada THE SPRAGUE: & RHODES CCHMO. 
DITY CORPORATION y con e] SR. ARMANDO GUZMAN VILLANUEVA, como representante 
de dicha persona Moral, para lograr ce] pago del adecudo que se reclima y an- 
te la imposibilidad de Jograr tal objetivo, me vco obligato a derandarlos - 


en form: conjunta y solidaria cn la Via y forma lega? propuestas. 


1.- For cuante al fondo deY presente negocio son aplicables - 
Jas disposiciojss contenidis en los articalos 1,2,3,15, es Frace. I, 78, 
85,273,274, 285,289,292 1971, 573, 374,375, 576, 377, 360,382,525, 385,386 y demis 
relatives del Cadipe de Conercio conv igor; ast com los articnios 1967,1988, 
1995, 2002, 2004, 2002, 2068, 2065 2072, 2073, 2082, 7401, 2107, 2408, 2109, 71126, 


, = 
. th B BY ¢ 


Ve) : Hoja No. 7 


2547, 2548, 2552, 2560, 2508, °SF4 y dewis relatives del Cédigo Civil del Distri 


to Federal, aplicado cn toda la Repiblica. cn 


miteria Federal. 


. 


2.- Nommn el procedimicnto lo estab] ccjdo cn los Ar 
Jos 1049, 1055 Fracc.1, 1056, 1060, 1061, 1063, 1066, 1009,.1073, 1074. ¥ 
tivos del Cédigo de Comercio cn vigor. 


3.- La cometencia de cse H. Tribunal a su digno cargo pa- 


r ra conocer del presente negocio se encucntra prevista en lo establecics por- 


los Articvlos 1090, 1091,1106 y donis rejativos do] Cédigo de Comercio; 156, 
Fracc. IV: del Cédiro de Procedimientos Civilcs para el Distrito Federal, --- 
aplicado en forma supletoria al Cédigo de} Conercio. 


4.- El pago de gastos y costas que sc reclaman 
083 del Cédigo de Comercio. 


se cncucn - 


tra reglamentado por los Articulos 1082 y 1 


ODES COMMODITY 


: En virtud de que la Sociedad The SPRAGUE & 
CORPORATION tiene su domicilio en cl No. 99 de 1a calle Wall Street, New York, 


N.Y. 10005 para los cfectos de llevar a cabo cl enplazaniento de dich2 perse 
7 t 
fa tenes a bi€n divigir " ARTA: ROGATICR ES “cals 


ys! 
rs 


na moral, solicito de su Sobers 


C. Juez competente de Ja Ciudad os tig: Vi. , Lstedos Unidos de Norteamsrica - 


con el objeto de exhortar a dicha autoridad para que 


de este H. Tribunal 2 su digno cargo y seguro de reciprocidad en casos antlo- 


gos, corra tradado de la presente demands, erplazando a1 reo para que conya 
rezca dentro de los témaines de Ley a dar contestacién a su devanda, $i pore- 
ello tuviera excepciones Jegales que hacer vailcr. Para lo antcrior solicito - 
. se proceda a la Yepalizacién de las firmas de los oficios correspondicntes, 
conforme al procedimicnto establecido en nucstras Jeyes para e] envio de ex- 


hortos al extranjero. 


ei auxilio de las lekores 


Para los ef{cctos de correr traslado de la presente deminda 


windidos, deberf tomirse en cucnta que 


y proceder al cmplazamicnto de los der 
en virtud de que los documentos que sc anexin a] pre 
25 fojas, los mismos deberan pensinecer en 13 Secretaria de cse H. Tritwsial a 
1 que se instruyan las partes, serpin Jo est 


sente ocurso excecen de - 


. su dipno cargo par: ablecido en ja - 


Fraccién III del Articulo 1061 del Cédifo de Coxercio. 


Por Jo antcriomacnte cxpucsto y fundado, A USTED C. JUEZ - 
ATENTAMENIE PIDO. 
PRIAENO. - Tenens por presentado con ce) presente escrito, 

testimonio de poder, anexos Y copias simples que acerang, desrindanio de Va- 
Empresa .denominads THE SPRAGUE § BEDES COM WY CO. 


PORATION y del terrrr 


. 


\\ 


SR. ARMANDO CULDMAN VILEAMUEVA, on forma conjunta y code respons: thles solida 


rios, cl IxIg0 de Tas prestiaciones que se reclinin cn el presente ocurso. 


SEGUNDO. - Admitir la presente deminda en 


la Via y form - 


lcpal prepuestas, ordenian: ty se emplace a Jos derrundados corrignd loles trustu- 
Ral | i 


de de la demanda en los donicilios sehaladas cn autos, 


en la foi rays ten a) ee 


nos establecidos en los prevepios Llepales correspondicentes, a fin ile que los 


reos comparezcan a dar contestacién a la mis dentro del témino de Ley, si 


para cllo tuvieren excepe iones lesales que hacer valer. 


guiente autoridad : 


TERCENO.- Dirigir Carta Rogatoria por duplicado a la si - 
" UNITES STATES DISTRICT COUPT OF NEW YORK " con doiici- 
lio en TIT: UNITED STATES COURTHOUSE FOLEW SQUARE, Nua ORK, NEY. ESTADOS UNL 


DOS DE NORITANERICA, auiers avis para que intervenga a nowbre de ln actora - 


-a) Lic. Robert M. Blua, del Despacho Silberfeld Nanzinger & 


Bangser, la cual 


dcberé scr dirigida en la fora y ténninos establccidos por la fraccié6a JIT, 


del Articulo 302 del Cédigo Federal de Procedimicntos Civiles aplicado en -- 
§ } 


forms suplctoria al Cédigo de Comercio. 


CUARTO.- Abrir el presente juicio a prucbas en e} reonto 
] i 


oportuno, scfialando fecha y hora para el desahogo de las prucbas ofrecidis - 


por las partes. 


QUINTO.- En su oportunidad, 


dictar sentencia faverable a - 


ee 


los intereses de mi mindante, condenado solidarianente 2 Jos reas i) page Gee 


Jas prestaciones reclaradas en el cuerpo de este ocurso. 


presente negocio a 


Spt vy. 


SEXTO.- Tener por autorizados para que intervengan en ¢l - 


las personas designadas en ec] procimio de esta Nonanda . 


México, ND. F., a 23 de Mirzo de 1976 
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SANNA esses 


SPRAGUE & RHODES COMM. CORP. AND 
MR. ARMANCO GUZHAN VILLARUEVA 
ORVIRARY HERCANTILE SUIT — 


Pe . FILE NO, 1382/76 
i ae seat” FIRST OFFICE OF COURT SLERK 
” : 
a JUDGE OF THE 28th oar COURT. 
p PRESENT 


“ARMANDO GUZMAN VILLANUEVA, a Mexican citizen, married, 


of age, trader, designating as-domicile to hear all kinds of 
notifications : Home ro number 538, office 301, Colonia Polanco, 
Mexico 5, Federal District, in the City of Mexico,and author- 
izing Mr. Arturo Vel&zquez Ceballos to intervene in the present 
case, before you respectfully appears and deposes; 
By means of this brief and in my own behalf, | appear 
to file recourse to the. cited claim in the following terms: 
FACTS ‘ 
I. | neither affirm or deny the facts stated in point 
No. I. 


Ul. § accept the veracity of the correlative point of the 


claim, coinciding with the fact that transactions of export 
quality coffee are agreed upon orally, by telephone, telegram 
or telex, to be formalized in some cases against the delivery 
of the respective contracts. . 

fll. What has been stated is true since 1 was informed by 
Instituto Mexicano del Cafe of the remittance of the cited telex 
and notified by my principal of the remittance of said document- 
ation. 
: IV. I am not cognizant since it is not a fact undertaken 
by me. . 

V. True, clarifying that the agreed upon contract was by 


my principal's instructions. 


sees wmenee 2 8 


Vi. | am not cognizant since it is not a fact undertaken 
by ae 
lige | am not cognizant since it is not a fact undertaken 


by me. 


EXHIBIT Fo 


A \"v3 
=F -2- 
ca gel ! am not cognizant since it is not a fact under- 
taken by me, since sale documentation is of an internal 
nature of Instituto Mexicano del Café and is circulated 
between the client and girchesse and not through the re- 
Pe presentative. 

1X. | am not cognizant but consider it true considering 
the balance which Inststuto has provided me with. 

X. 1! am not cognizant since it is not a fact undertaken 
by me. 

Xl. | am not cognizant sive it is not a fact undertaken 

' by me. 
X11. 1 am not cognizant since it is not a fact undertaken 
_by me. . ; 

XIll. tt ts true, clarifying that my principal, in view 
of sales agreements previously established, committed itself 
to place sufficient funds to cover the total amount of the 
check issued, to which reference is made. 

XIV. It is true, clarifying that my liability in solidum . 
was accepted as long as and until my principal did not pay the 
debt which it is obligated to pay in first instance. 

XV. That stated in this point is true, clarifying that 
the undersigned as Sprague & Rhodes Comm. Corp.'s representative 
not onty agreed in its name and representation on the purchase 
of 6,000 bags of coffee but furthermore, covered by the facc 
of being its sole representative in. Mexico and by its own 
instructions contracted with Instituto Mexicano del Café the 
purchase of 3,000 additional bags of coffee,same having being 
cancelled by the cited Instituto Mexicano del Café in view of 
the mentioned facts and reasons, the undersigned having had 
to pay my principal the difference in price from his personal 
funds, due to the changes in the international market, since 


the undersigned was imputed the responsibility of the cancellation 


of the order, The foregoing can be proven in opportune time. 


JAW 


a © on 3 ow 
rsh to add that my principal is the party directly 


_sgpensible to cover the debit claimed since the cited coffce 


vy’ was ‘received by it notwithstanding the foregoing, the agreed 


rd upon commissions still being indebted to the undersigned, where- 


fore it is not fair that the undersigned should cover the 
debit claimed from us. 

XVI. It is fit to point out that during the last months, 
efforts have been made to reach an agrcement with my principal, 
to pay Instituto Mexicano del Café the amount stated in its 
sult, trying to avoid situations and prejudicial problems for 
both parties. 

Up to the filing of this action, | have not received 
a satisfactory reply in this connection, which has seriously 
damaged my commercial dealings, with Instituto Mexicano del 
Café as well as with private parties. 

LAW | 
SOLE POINT. 

Payment of the obligations which are claimed being 
contrary to law as che direct party obligated to such payment 
is my principal Sprague & Rhodes Comm. Corp., the invoked legal 

‘precepts are not applicable. 

_In view of the foregoing statemants, | kindly ask: 
FIRST: To consider me as appearing by means of this brief, 
replying on time and manner to the claim instituted against 
me by Instituto Mexicano del Café.' , 

) SECOND: Continue the resent action with all its legal for- 
malities. ° 
THIRD: Dictate the sentence relieving me of payment of the obli- 
gations claimed from me. - 


Mexico, Federal District, April 13, 1976 


(Ilieqible siqnature) 
Arman Guzman Villanueva 


Ans 


/ o ¥ 
/ + cHRENS DE FERNANDEZ, Expert Translator, duly appointed 


/ 
4 the superior Court of Justice of the Federal District of 
JP” pic, hareby CERT IE! — $; That the foregoing is a truc 
of and correct translation to English of the document in Spanish, 
j / to the best of her knowledge and belief. 
. if This certification is issued in Mexico City, Federal District, 
f on August 3, 1976. 
a ‘ A a 


£ t4 = oa gee ie 
: ‘“Sherla vehrens de Fernandez 
BEKS-221217_ a He 


“ 


NOTE OF TRANSLATOR: 


On each page of the Spanish version of this document there- 


pears a seal of:the Mexican United States, Superior Court 


ap 
Mexico, as well as numbering 


of Justice of the Federal District, 


1220295 to 1220297 inclusive. 


eee 


oe 


JUECTO OnDEn wie WiRCAI Le 
EXP, No, 13he//G. me, 
lera, SECRLTARIA, 


_giciesina GE TAVO DE LO CIVIL. 
wee NTE * 
an ARMANDO GUZMAN VILLANUEVA, mexicano, casa- | 
co, mayor dc -dad, comerciante, sehalando como domicilio para oir to- 2 
da clase de notificaciones, las calles| de Homero 538, despacho 301, - 
Col. Polanco, México 5, D.F., en ésta tiudad de México, autorizando - 3 
para que intervenga en el presente negocio al Sr. Arturo Veldzquez Ce 


*ballos; ante usted raéspelioiweante comparezco y expongo: 


Por medio del presente escrito, y por mis- c 


propios dérechos, ocurro a dar contestacién a la demanda citada al ru 


| bro, lo cual hago en los siguientes términos: 


| ane HECHOS 


No 12202947 Ni afirmo, ni niego, los hechos sefialados en el punto No, 12 
Acepto la veracidad del punto correlativo de la dcemanda, coin 


cidiendo en el hecho de que las transacciones de café tipo ex 


portacién; son contestadas en forma verbal, telefénica, tele- 


i 

Pee SCC) 

‘ lII.- Es cierto lo manifestado, ya que fui informado por el ‘Institu 
- 

to Mexicano gel Café, .del envio del referido telex, y adverti 
| do par ml mandante del envio de dicha Jocumentacién, 
! . 

IV.- Lo desconozco por no ser hecho proplo. 


V.- Clerta, aclarando que pl contrata concer tado fue por instruc- 


| 
clanas dco ml] mandants, ee oe ie E 
VJ.- ba descanezeq par na sor hecha praplo, ae 


Vile- La descanazrq por na ser hecha propia. 
ViIIe- bo descnnazca por no ser hecha propia, ya que dicha dacumenta ' 
| cldn as de: car deter Interna del jnst|tuta Mexicana del Café,- , 
’ y 06 cursada directamente entre ellente y comprador, y no por 


conducta dol ropresentante, 


AY 
& 
scamtsidicto Cler'tu, diate ot ee ne : 
_xicano dol Café me ha propercionsdo, (bec 
i v02€0 por no ser .hecho propio. 
__"deSconoz00 por no ser hecho propio, 
: ,i.- Lo desconozco por’ no ser hecho propio. 
XIl1.- Es cierto, aclarando que mi mandante, en virtud de los con. 
venios de venta previamente establecidos; se comprometié a- 
e situarme tos fondos suficientes pare cubrir el monto total- 


21 ¢ ue librado, al que a ea referencia. 
XIV.- Es « erto, con la aclaracién de que mi responsabilidad soli 
daria fue aceptada en tanto y, cuanto mi mandante no cubrie- 
ra el adeudo al que en primer orden se encuentra obligado a 
; . ; Viquidar, | : 
¥ xv. "Es cierto lo manifestado en éste punto, aclarando que el -- 


Puserito como representante Sprague & Rhodes Comn, Corpses - 


= m no s6lo concert6 en su nombre y representaci6én la compra de 
6,000 sacos de café, sino que adem&s, amparado en el hechen. 

iM 
0 1220296 de ser su Gnico representante en México, y por sus propias- 


instrucc.ones contraté ante el Instituto Mexicano del Café, 


3,000 sacos de café adiciona'es, mismos que por los hechos- 


y motivos antes sefialados fueron autométicamente cancelados 


WOURAL SLFINOZ OC STI DOr e@1 ya mencionado Instituto Mexicano del Café,: habiendo- 
ptt iSIEIO Htnceat 


a wIICo tenido que Suber a mi mandante de mi propio peculio. la di- 


! ‘ferencia en precio, motivada por los cambios del mercado in ° 
, ternscicnst, ai imputarseme’ la responsabilidad por la cance 
lac|é6n del pedido. Lo anterior se demo. rarS en el momento- 


' 
opor tuno, 


greg, que ml mandante es el respon 

“ sable directo do cubr ir ‘al pago de} adeudo reclamado, ya -- 
qua djcha café fue recibida por e||as na obstante la ante-- 

rlar, al euser | to se Ia adsudan \ea eam|s|ones »uctadas, -- 

» par lo que es Ipjusfe que Eenga qua pagar por ellos e| adeu 

da quo se naa ree}ama, ee i ed 


KVI.- Caba senalars que durante bas! Fas mesos, se ha tratada- 


x 


* e : % 4 a 
ni 0 . ‘ Pe ' “# 
. . ( A eee 


enema cocamminnes - aalamaaicetan ra parte per 


AW 


<icany del Cafe, 


FRADE ee ca ore ERE be : 
ae 
Ja cantidad sefalada’cn-- 
a 
‘ ; , _catando de evitar situaciones y problemas per ju- 
a 
= 


433 para ambas partes, 


aie mee 
aie | 
no he recibido una contestacién satisfactoria al respecto, - 


Hasta la fecha de presentacidén de éste-- 
' 


ar puic lor 
A 
Pe lo que ha lesionado seriauente mis tratos comerciales, tanto a ni-- 


Po 


vel del Instituto Mexicano del Café, asi como particulares 6 priva- 
! A 


dose a 


AL DERECHO 


UNICO. - 
Siendo improcedente el pace de las Pres- 
taciones que se me reclaman, ya que ql obligado directo a ellos es- 


mi mandante Sprague & Rnodes Comn, Corps. los preceptos legales in- 


i 
wocnics resultan inaplicables. 
. a Por lo anter iormente expuesto, atentamer 


te pido: 


. 


9 1226295 
Tenerme por presentado con el presente escrito, dando con 


§ 
aietaspecion en tiempo y forma a la demanda promovida en mi contra por 


fT Instituto Mexicano es café, 
nia sree est 


f ot WSUGEGUNDC.- Continuar e! presente juicio por sus demss ‘tramites lega- 
a - : 
TERCERO.- Dictar sentencia en la que se me releve Jel pago. . las - 
prestaciones que ome reclaman. 
: Pretestco lo necesério, 


México, Jiserito federa] a trece de abril de mii novecientos seten- 
tay seis, . ee ee ee a i 


Matec Y 


ARHARDA 
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baa le ae rs a Foe hse 
susritus OMSL OL LO BEL CAPE 


Cava. ee ont CPICINA CENTRAL 


PORK LOS SIGUIENTES CONCENTOS HEMOS ALS 


ONADO EN SU CUENTA: 


MON NAL 

_ Orden de pago a su favor recibida ael Irving Trust 

Co. en New York NY., por cuenta cel Spcegus & RHoues 1°510,453.42 

Commodity <“sspe NY. ; r oes iy 
3 bil eke 

DCLARES 120,933.02 | 

AL TIPG DE 12.49 


4 AUTORIZ AG ICN 
—O ATE NTAMEN' ti. 
ie (- 2 Banéo Internacional, S. A. 
: ‘ : AI mec tenriles ao “Crsete Agnes Fdecenve 
Be “mda ar Le ae 25.AGOSTO 75 8907-5: ye LOXLRANIER 
7 : , " ae : 5 
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SCREVITINS YOU DLRS 9,932 on 

FOR ACS. HO 99 053 i 4 1eSTITITO MEXICANO bs CAFE SUAJECT., 197" 
" FUMAL PAYHENT pa ay 

“RECE VED FROM THE sprecué “AD ‘RHODES corteonTy C92 HEY YORK 


: se oy 
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A hee VISTA, SE SERVIRA UD. MANDAR PAGAR A LA ORDEN DE 
APS .< SIGHT, PLEASE PAY TO THE ORDER OF 


o eINSTEUTI GENENII SIL CSE 


ewer ey 


Mexico 6, C.F. 
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Retorma 300 - Pisos 11, $2 y 13 
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INSTITUTO MEXICANO DEL CAFE 
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AVISO DF GIRO ; ° 
DRS? AUVICS 
SiN Gee re oCh ARRIBA, NE- 
es BISOS: 
eet a SUMP PP or aoe AGAINST YGUR- Sf. 
AVOCOUCNY GF Tihi FOLLOWING: Pas 
2 pets tovads a corsa os Bibs. $59-G0 y 72.50 7 
‘ eneeg ela previo, Fil tntado., Teays. secu Ore Nee 
ses ¥Y yrabes. : 
DOCUMENTOS QUE ACOME ARS HT. 120 ORIGINAL 
DOCUMDNSS ATLSCUILY L6° GVEMNMAL DRALL: 
Rega Seago fe Pasture Na. 555 ( Qetcinsl y tres cuntzs} 
7 : Cortificals Jo arri.> flo. Blue 


ESPERANDO ENCUENTRE NUESTRA VIBRANZA CONFORME NOS SUSCRIBI- 


MOS DE UD. 
TRUSTING YOU WILL FIND THE ABOVE IN ORDER, 


WE REMAIN, 


MUY ATYOS. Y SS. SS. 


YERY TRULY YOURS. 


" . ‘ : INSTITUTO LAEXICARO CEL CAFE 


« a 


EXHIBIT AO 


ernstetertS INSTITUTO MEXICANO DEL CAFE 
Noy TOMIENEY ; 
at _, R.F.C.-IMC-581231 

GSI (N\\ Cas * 


7\ ee : Paseo de fa Reforma 300-Pisos 10,1 1,12 y 13 
(5 México 6, D. F. 


_ Tel.: 25-77-16 . Telex No. 72-400 
’ - at: 1 9 & : 
Fecha 28 Ga agosto ca dds Factura No. 


CLIENTE 


a reece meee 
SPELGUS & RGSS 


-. (es) 


ireccién: ieee : ___} Delegacién 
f “sion y Edo. E41 VOT. UY. 


3 GLOTETAUZ y CORLIBA 


No. de Contrato 
CONDICIONES DE PAGO 


PRESENONCICN D2 LOCUS 


- ‘ 


nrtifiests do ‘erribe Wo. 314 ( 2O-VITI-75 Orden Ga exhaxqua No. 5-3163 y 


UNIDADES CONCEPTO DOLARES MONEDA fi NA 


. 

-3,000- Gacos con 210,090 kilos brutos y sayceuk 
L100 MItos, EQUIVEG es 6s 256,352.20 
ipras netas eo CadS Yrisa Lavate a ta 
aSn GO T2113. $29.0 las 145 Libras notés 
FO3, Lrrevs, Tarvse 
Suncor con 216,009 i:kies prucns y 737,040 
silos notes, equivaLensags Co 450 1352.29 
libcas nitas ce Cale Print Lavaco a rar: 
nén de DI1Ls. $73.50 lna 100 libres nen 
as, SOD, haxreto, Tasp5. 
wo- totiles 
SENOS! Gu xctASA Col B-VITI-75 a craves 

Gol Danco internacicaal, S. a. 
5 ail whe —_ 
 jnotess os. S48, $45, 7119, WAG, 7121, 
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INDECTEDNESS, OFFER OF PAY- 
TY, ENTERED INTO BY AND 
E" AS PARTY OF THE 


AGREEMENT OF ACKNOWLEDGEMENT OF 
MENT AND ACCEPTANCE OF JOINT LIABILI 


BETWEEN THE NINSTITUTO MEXICANO DEL CAF 


FIRST PART, REPRESENTED HEREIN BY MESSRS. HECTOR GARZA RO- 
REIMAFTER DENOMINA 


DRIGUEZ AND ENRIQUE CASTRO CONTRERAS, Hie 


AND AS PARTY OF THE SECOND PART is. 
MDEBTOR" AC@ | 


TED "CREDITOR", ARMANS 
1d DO GUZHAN JPL) ARUEVA, HEREINAFTER DENOMINATED 


CORDING TO THE FOLLOWING ANTECEDENTS AND CLAUSES : 


{. The "CREDITOR" declares through the representatives 
thereof: . . 


a) ‘That they Intervene In this ins 
nts Recievable Department 


trument In thelr capa 


; 
Acoso 


city of Juridfcal isncge! znG | 
Chief, respectively. 


b) That their Principal Is en Agency of the Mexican Fe- 


deva! Government, having legal capacity and proprietary, coanity 


published fn the 
g as one of its purposes marketi 


orge ized by a Law Federal Official Gazette 


December 31, 1958, havin 
e"within the country and abroad. 


ng of 


"sreen coffe bean 


c) That their principal carried out several bargain and 


ans “nattonal consumption 


ations of green coffe be 
resented thereby, grantine 


sale oper 


class" with the Debtor and companies rep 
she above mentioned a payment period whic 


having remained unpatd originated th 


h at the moment of matu-~ 
rity and ft e existence of an 

chargeable to satd persons. 
onsequence of the above and for ti 
thelr Principa’ 


Indebtedness 
d) That as a Cc 


1@ purpose 


of safeguarding and protecting che equity thereof, 


A \%3 


was compelled to demand judicial payment of said Indebted- 
ness, filing against the "DEBTOR" the foliowing Mercantile. 
Executory Proceedings: , 
1) Process No. 5914/75, filed befoie che thirtecnth 
Civil Judge In the City of Mexico, Federal District vs. Mr. 
Armando Guzm&n Villanueva. 
2) Process No. 6133/75 filed before the t_th Civil Judge in 
'. the City of México, D.F., vs. CIA. MEXICANA i= REPRESENTAC!OKES 
AGSA and Armando Guzm4n Villanueva. 

3) Process No. 6135/75, filed before the Thirteenth Civil 
Judge In the City of Mexico, ".F. vs CAFES DE LA FRONTERA, S.A. 
— Armando Guzman Villanueva. 

_° @) That the defendants. effected sartial pavanes regarding 
the Indebtedness referred to and et this date have an unpaid 
liquid balance demandable and claimed of $1, 263,/01.52 (ORE MIL, 
LION TWO HUNDRED AND SIXTY THREE -THOUSAND SEVEN HUNDRED AND EIGHTY 
ONE PESOS 52/100 Mex.Cy). 

Ll. The "DEBTOR" declares: . 

a) That the "DEBTOR" intervenes in this Agreement by Its 
own right and as legal representative of the Companies denomi- 
nated CAFES DE LA FRONTERA, S.A. and CIA. MEXICANA DE REPRESEN 
TACIONLs AGSA. 

, b) That as a consequence of not complying to the payment 
- of the Bargain and Sel=: operations of "hational consumption ciass" 
coffe carried out with the “CREDi Tx", they were subject to 
Mercantile Executory Proceedings, as described in fraction d), 


Paragraph | of this instrument, and having accepted said claims 


and have effected several partial payments regarding the sums 
d claimed. Furthermore, the "DEBTOR" gave Instructions to the 


"CREDITOR" to apply for the payment the partial paym ts ef- 


fected before they were sued to their Indebtedness as follows: 

1. $1,850,000.v0 (ONE MILLION EIGHT HUNDRED FIFTY THOUSAND 
pesos 00/100 Mex.Cy.) by check No. 209388, issued by Mr. Arman- 
do Guzm&n Villanueva in favor of INSTITUTO MEXICANO DEL CAFE 
dean against Banco de Comercio, $.A., October 14, 1975, ace 
cording to the receipt No. 2922 issued by the "CREDITOR". 

2. $700,000.00 (SEVEN HUNDRED THOUSAND PESOS 00/100 Mex.Cy.) 
by check No. 209397, issued by Mr. Armando Guzman Villanueva in 


favor of INSTITUTO MEXICANO DEL CAFE drawn against Banco de Co- 
mercio, S.A., October 21, 1975, according to receipt No. 2944 = 
*ssued by the "CREDITOR". 

3. $500,000.00 (FIVE HUNDRED THOUSAND PESOS 00/100, Mex.Cy). 
by check No. 209398 issued by Mr. Armando Guzmén Villanueva, in 
favor of INSTITUTO MEXICANO DEL CAFE, drawn against Banco de Co 
mercio, S.A., October 21, 1975, according to receipt No. 29h5 is 
sued by the NCREDITOR". 

4, $1,000,000.00 (ONE MILLION PESOS 00/100 Hex. cy) by check 
No. 989002 issued by Mr. Armando Guzman. Villanueva in favor of 
INSTITUTO MEXICANO DEL CAFE, drawn against Banco de Comercio, S. Ay 
October 27, 1975, according to receipt No. 2970 issued by the 
"CREDITOR". ¢ 

‘c) The DEBTOR equally instructed the CREDITOR to have © 

checks Nos. 209392 and 209396 issued October 15 and 16, 1975, 
respectively by Mr. Armando Guzman Villanueva, in favor of INS 
TITUTO MEXICANO DEL CAFE, drawn against Banco de bemtiects, S.A., 
to be credited to the indebtedness resulting from the purchase 
of "national consumption class" coffee. Said credit Instruments 
being the iegal basis for the Mercantile Executory Proceedings 
No. 5914/75 referred to herelnabove, since they were returned 
for lack of funds. 

d) The DEBTOR accepts having an Indebtedness up tothIs 


A \%s 


a 

date for the sum of $1,263, 781.52 (ONE MILLION TWO HUNDRED ANDO 
SIXTY THREE THOUSAND SEVEN HUNDRED AND EIGHTY ONE PESOS 52/100 
Mex. cy.) for the non compliance of payments derived from the 
bargain and sale operations of "national consumption class" 
coffee and agrees to liquidate said sum in the manner and terms 
set forth herein: 

1i1. The parties hereto agree to mutually recognize the lega} 
capacity under which they have entered the present Agreement, and 
are willing to comply at all times and places with the rights and 
obligations set forth herein. 

In view of the foregoing the parties hereto agree to the fol- 

lowing: 


CLAUSES. 


FIRST - The "DEBTOR" hereby recognizes for alt legal purpos~s 
a debt up to this date to the "CREDITOR" for a total sum of - - - 


- $1, 263,781.52 (ONE MILLION TWO HUNDRED AND SIXTY THREE THOUSAND 


SEVEN HUNDRED AND EIGHTY ONE PESOS 52/100 PESOS Mex.Cy), as a. 
consequence of the non compliance of the payment of the Bargain 
and Sale operations of ‘national consumption class" coff>e, sums 
which cover the claimed legal consequences. 

SECOND - The "DEBTOR" hereby agrees to pay the UCREDI S02" the 
sum set forth in the previous Clause within a non-extendable pe- 
riod maturing March 31, 1976. ‘The interest born on said sum shall 
be accrued on said payment date. 

THIRD - The"DEBTOR" expressly agrees to have the "CREDITOR" 
hold the Mercantile Executory Proceedings numbers 6133/75 filed 
before the 13th Civil Judge in the city of Mexico, D.F. vs. CIA. 
MEXICANA DE REPRESENTACIONES AGSA and Armando Guzman Villanueva, 
as well as 6135/75, filed before the 13th Civil Judge in Mexico 
city, D.F. vs CAFES DE LA -FRONTERA, S.A.. and Armando Guzmin Vi- 
Ilanueva In thelr present condition, since the ment toned Proce- 


e 
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as 


edings show that the assets forming part of the capital stock 
of the defendants were offered as guaranty of payment referred 
to In this instrument. 

FOURTH - The "CREDiTUR" hereby agrces to dismiss the actlon 

In damage thereof from the Mercantile Executory Proceedings to 

5914/75 filed before the Thirteenth Civil Judge In the City of 
Mexico, D.F., vs. Mr. Armando Guzman Villanueva and at this mo 
ment delivers to the Defendant the corresponding withdrawl, for 
the purpose of having said person request the devolution of the 
credit 'nstruments upon which said clcim was based, said instru 
mat: “= Seino returned with the anotation of having been paid, since 
the payment thereof was applied to cover the debts derived from 
Bargain and Sale operations of"natinnal consumption class" ccTee 
carried out between the parties. 

FIFTH - The"DEBTOR" without affecting the "CREDITOR'S" rights, 
nor the legal basis for the actlons corresponding thereto for the 
collection of the Indebtedness in favor of the American company 
THE SPRAGUE & RHODES COMMODITY CORP., Is established hereby as 
“Joint Debtor" of sald Company and guarantees personally end on 
behalf of his Principals, CAFES DE LA FRONTERA AND CLA. MEXICA- 
WA DE REPRESENTACIONES AGSA, payment of said indebtedness. Said 
joint liability shall be upheld until SPRAGUE & RHODES pays the 
totality of the indebtedness to the"CREDITOR" since this indeb- 
tedness Is the consequence of the bargain and sale operations of 
6,000 bags of "exportation class" green coffe beans, which were 
furthered >y Mr. Armando’ Guzman Villanueva In his capacity of re 
presentative for the Company SPRAGUE & RHODES and said Company 
has only pald an amount covering 1,000 bags and therefore at this 
moment has an Indebtedness with the "CREDITOR" for a balance of 

5,000 bags with a value of $606,948.74 (SIX HUNDRED AND SIX THOU 
SAND NINE HUNDRED AND FOURTY EIGHT DOLLAKS 74/100 US.Cy) 
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SIXTH - The "DEBTOR" pursuant to the Joint liability agreed 
to In the previous Clause, expressly agrees having the Mercantile - 
Executory Proceedings Nos. 6133/75 and 6135/75 remain in their 
present condition, as guaranty of the obligations agreed to: in 

the understanding that said proceedings shall grarantee in the 
first place the payment of the indebtedness for "national con- 
sumption class" coffe chargeable to the "DEBTOR" and subsidiart 

ly the balance shall cover paymznc ci ihe "Joint liability" de- 
rived from the bargain and sale operations of “export class green 
coffee beans" carried out by SPRAGUE & RHODES with the "CREDITOR". 

SEVENTH = The parties hereby agree and covenant to ratify 
their signatures before a Notary Public and to register the pre- 
sent instrument in the corresponding Public Registry of Property. 

EIGHTH - The parties hereto egrec that the expenses and legal 
fees payable as a result of the execution of the present agree= — 
ment and protocol ization thereof, as well as tax stamps, taxes, 
expenses and fees originating from the registration thereof in 
‘the corresponding Public Registry of Property, as wel] as the 
cancellation thereof as the case may be, shall be totally paid 
by the "DEBTOR". 

NINTH - The parties hereto agree that all notices, demands 
for payment, sunmons or measures r..'ated with the present Agre~ 
ement shall be given at the domicilcs set forth hereinafter: 

“CREDITOR: Paseo de la Reforma 300, 11th floor 

“DEBITOR": Homero 538-301 Polanco, Mexico, D.F. 

TENTH - For the interpretation, comp] iance and execution of 
present agreement, the parties hercto expressly submit to the 
jurisdiction of the Court in the city of Mexico, D.F., hereby 
waiving the venue of any present or future domictle, or for any 
other cause whatsoever. 


After reading the present instrument, the partics hereto 


° 
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being fully aware of the Iegal scope and contents thercof, de- 

clare that there is no deffect of form which could invalidate 

the same and set forth their hands: February 16, 1976 in the ci- 
; ty of México, Federal District. 


“THE CREDITOR" 


LICs HECTOR GARZA RODRIGUEZ CICT ENRIQUE CASTRO CONTRERAS a 


“THE DEBTOR" 


 ceeadensesmece sassceesoneensevaenecorrece'” 


‘ROBERTO GOMEZ MAQUEO, Expert Translator duly appointed by 
the Superior Court of Justice of the Federal District of 
Mexico, hereby CERT! F1ES: That the foregoing 
Is a true and correct translation to English of the 
original document in Spanish, to the best of his knowledge 
and belief. 

This certification is Issued in Mexico City, Federal 


District, on February 25, 1976. 


ad Ete 


ROBERTO GOMEZ MAQUEO — 
GOOR - 180717 , 


. 
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CONVENIO NE RECONOCIMIFNIM DE ADEUDO, OFRECTMIENTO DE PAGO Y ACEPTACION 

DE RESPONSAEILIDAD SOLIDARLA QUE CELEPRAN POR UNA PANTIE, EL INSTITUTO - 

MEXICANO DEL CAFE, REPRESENTADO EN ESTE ACTO TOR LOS LICENCIADIS HECTOR 

GARZA RODRIGUEZ Y ENRIQUE CASTRO CONIRERAS, A QUIEN EN EL CURSO DE ESTE 

INSTRUMENTO SE DESIGNARA SIMPLEMENTE '' EL ACREEDOR ": Y POR LA OTRA PAR 

TE, EL SR. ANSANDO CUZMAN VILLANUEVA, A QUIEN EN LO SUCESIVO SE DENOMINA 
RA SIMPLEMEN‘E " EL DEUDOR " MISMO QUE DESEAN FORMALIZAR DE ACUERDO CCN 

EL CONTENIDO DE LOS SIGUIENTES ANTECEDENTES Y CLAUSULAS : 


I.- -Declaran los representantes del '' ACREEDOR "' 
Que en este instrumento intervienen en su carfcter de Gerente Le 
gal y Jefe del Departamento de Cucntas por Cobrar, respectivamen 


te. 


Que su représentado es un Organismo Piblico del Gobierno Federal- 


Mexicano, con personalidad juridica y patrimonio propios, creado- 
por Ley publicada en el Diario Oficial de.la Federaci6n el dia 31 
de Viciembre de 1958, siendo uno de sus objetivos la comercializa 


. \ . ‘cién del Café Verde, dentro y fuera del pais. 
iy 
\. c) Que su representado re2liz6 diversas operaciones de cumpra-venta- 
we ‘ de café verde " consumo nacional ", con el " DEUDOR " y l2s empre 


sas que representa, concediéndoseles un témaino de pao que al in 
cumplirse ocasion6 ia existencia de adeuJos a cargo ce dichas per 
+  sonas. 


d) Que como consecuencia de lo anterior y a fin de salvaguardar y pro 
teger su patrimonio, se vié obligado a exigir el cobro judicial de 
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tales adeudos, promovicndo en contra de os dcudores, los si-- 
guientes Juicios Ejecutivos Mercantiles: 


1.- Expediente No. 5914/75 promovido ante el C. 
Juez Décimo Tercero de lo Civil, de la Ciudad de México, D.F.-- 
en contra del Sr. Armando Gizman Villanueva. 


2.- Expediente No. 6133/75, promovido ante e! C. 
Juez Décimo Tercero de lo Civil de la Ciudad de México, D.F. en 
‘contra de Compafiia Mexicana de Representaciones AGSA y Armando_ 
GGzman Villanueva. 


3.- Expediente No. 6135/75, promevido ante e] Cc. 
Juez Dé cimo Tercero de lo Civil de la Ciudad de México, D.F. en 
contra de Cafés dc la fF tera, S.A. y Armando GGzman Villanucve. 


e) Que a los adeudos referidos los demandados realizaron pa- 
gos parciates por lo que hasta esta fecha tienen un s2lco — 
vencido, liquido, exigible y reclamado de $1'263,781.52 
UN MILLON DOSCIENTOS SESENTA Y TRES MIL SETECIENTOS OCHENTA 
Y UN PESOS 52/100 M.N. ) 

IIl.- Declara " EL DLUDOR " 


a) Que en estc Convenio interviene por su propio derecho y co- 
mo representante legal de las Sociedades denominadas Cofés_ 
de la Frontera, S.A., y Compafiia Mexicana de Representacio- 
nes AGSA. ; 

Que como consecuencia del incumplimicnto del pzgo de las -- 
operaciones de compra-venta de café consumo nacional reali- 
zadas con " EL ACREEDOR “ , fucron derandados en ja Via Elie 
cutiva Mercant{1, en la forma descrita en el inciso d) de 1a 
Declaracién I, de este instrumento, habiéndose conforrado - 


‘con dichas demandas y realizando diversos fpagos parciales con 
respecto a las prestaciones reclamadas en las mismas. Que ade 
m4s dieron instrucciones al " ACREEDOR " para que se aplicaran 
al pago de sus adeudos los pagos parciales que habian realiza 
do antes de ser demandados. siendo-estos los siguientes : 


1.- $ 1°850,000.00 ( UN MILLON OCHOCIENTOS CINCUEN 
TA MIL PESOS 00/100 M.N. ) e1 dfa 14 de Octubre de 1975, scgGn 
reciio No. 2922 expedido por ec1 “ ACREEDOR " por concepto de ~- 
entrega del cheque No. 209388 librado por e] Sr. Armando Guzmin~ 
Villanueva a favor del Instituto Mexicano del Café y a cargo - 
del Banco de Comercio, S.A. 


2.- $ 700,000.00 ( SETECIENTOS MIL PESOS 00/100 -- 
M.N. ) ei dia 21 de Octubre de 1975, segGn recibo No. 2944 expe 
dido por cl " ACREEDOR " por concepto de erntrega de cheque No.- 
209397 librado por Sr. Armando Guzmin Villanueva a favor de} 
Instituto Mexicano del Cafe con cargo al Banco de Comercio, S.A. 


. 3.- $ $00,000.00 ( QUINIENTOS MIL PESOS 00/100 M.N) 
el dfa 21 de Octubre de 1975, segiin recibo No. 294S*expedido -- 
\, por ce] " ACREEDOR " por concepto de entrega de cheque No. 209398 
; librado por el Sr. Armando ‘Guzmin Villanueva a favor del Insti- 
' tyto Mexicano del Café, con cargo al Banco de Comercio, S.A. 


‘ 
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4.- $ 1'000,000.00 ( UN MILLON DE PESOS 00/100 M.N.) 
. el dia 27 de Octubre de 1975, segiin recibo No. 2970 expedido por 
" EL ACREEDOR " vor concepto ds entrega de cheque No. £89002 -- 
librado por el Sr. Armando Guzman Villanueva a favor de] Institu 
to Mexicano del Café, con cargo al Banco de Comercio, S.A. 


SE ee ee 
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En igual forma dieron instrucciones al " ACREEDOR " de que 
se acreditara para pago del adeudo por compra de " café -- 
consumo nacional ", los cheques Nos. 209392 y 209396, li - 
brados reepsctivamente los dias 15 y 16 de Octubre de 1975, 
por el Sr. Armando Guzman Villanueva a favor del Instituto 
Mexicano del Café. con cargo al Banco de Comercio, S.A.que 
fueron les titulos de crédito que al ser devueltos por in- 
suficiencia de fondos dicron origen al Juicio Ejecutivo Mer 
centil No. 5914/75 a que se hizo referncia anteriormente. -« 


Que aceptan adeudar hasta esta fecha la suma de $ 

( 1'263,781.52 ), por concepto de incumplimientos 
de pago derivados por operaciones de compra de " café consu 
mo nacional “ comprometiéndose a liquidar dicha suma_en la- 
forma y términos que se precisan en este instrumento. 


Manifiestan ambas partes que se reconocen mutuamente la per 
sonalidad co» que celebran el presente convenio, estando -- 
dispuestas a estar y pasar en todo momento y lugar con los- 


derechos -y eel igecianes consignados. 


* EL DEUDOR “ reconoce en este actc para todos los efector 


legales a que haya lugar, adeudar hasta esta fecha * AL ACREEDOR ™ - 
la suma total de $ 1'263,781.52 ( UN MILLON MDOSCIENTOS SESENTA Y -- 
TRES MIL SETECIENTOS OCHENTA Y UN PESOS 52/100 M.N. ). 


» como consecuencia de adeudo por incumplimiento de pago en ope- 
raciones de compra-venta de café consumo nacional, sumas en las- 
que quedan inclufidas las consecuencias legales reclamadas. 


SEGUNDA.- " EL DEUDOR " se compromete y obliga en este acto a - 
. liquidar " AL ACREEDOR “ la suma descrita en la clafisula ante--- 
rior, en un término inprorrogable que vencer& cl dia 31 de Marzo 
de 1976. En la fecha de pago secr&n cargados los intereses que de 
vengue diche suma. ~ : 
TERCERA.- " EL DEUDOR " , a fin de garantizar el pago a que sc - 
hace referencia en este instrumento, manificsta su expresa con-- 
formidad para que “ EL ACREEDOR " mantenga en el estado en que - 
se encuentran los Juicios Ejecutivos Mercantiles Nos. 6133/75, - 
promovido ante el C. Juez Décimo Tercero de lo Civil de la Ciu-- 
Gad de México, D.F., en contra de Cia. Mexicana de Representacio 
nes AGSA y Armando Guzmén Vilianueva, asi como el No. 6135/75, - 
promovido ante e1 C. Juez Décimo Terccro de lo Civili de la Ciu-- 
dad de México, D.F., en contra de Cafés de la Frontera, S.A. y - 
Afmando Guzm4én Vill-nueva, en virtud de que en los procesos men- 
cionados se ofreciéron como garantia de pago los activos que for 
man parte del capital social de los demandados. 


é ’ 


CUARTA.- '* EL ACREEDOR ", se obliga en este momento a désistirse 
; en su perjuicio del juicio Ejecutivo Mercantil No. 5914/7$ prono 
ido ante e1 C. Juez Décimo Tercero de lo Civil, de la Ciudad de 
México, D.F., en contra del Sr. Armando Guzm4n Villanueva, por - 
lo que entrega en este acto al demandado el desistimiento respec 
tivo, a fin de que dicha persona proceda a solicitar la devolu-- 
ci6n de los titulos de crédito que sirvieron de base a dicha de- 
“manda, con cl fin de que sean devucltos con la anotaci6én de paga 
dos, ya que el pago de sus importes fué aplicado a cubrir adeu-- 
dos por operaciones de compra-venta de café consumo nacional rea 
lizadas entre las partes. 
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QUINTA.- “ EL DEUDOR " sin afectar los derechos del "' ACREEDOR " ni’ 
desvirtuar la procedencia de las acciones que le corresponden para- 
el cobro de adeudos a favor de la Sociedad norteamericana THE SPRA- 
GUE & RHODES, COMMODITY CORP. se constituye en este acto en "Deudor 
Solidario "' de dicha empresa y garantiza en lo personal y en nombre 
de sus representadas, CAFES DE LA FRONTERA,S.A. y COMPARIA MEXICANA 
DE REPRESENTACIONES AGSA, ¢@1 pago de dichos adeudos. Esta responsa- 
bilidad solidaria se obliga 2 mantenerla hasta en tanto SPRAGUE §& - 
RHODES, no liquide en su totalidad los adeudos que tiene con el ---~. 
" ACREEDOR ", ya que los mismos son consecuencia de operaciones de- 
compra-venta de 6,000 sacos de "café verde tipo exporteci6n “ que - 
fueron concertados por el Sr. ARMANDO GUZMAN VILLANUEVA en su “caréc 
ter de Representante de la Sociedad SPRAGUE §& RHODES de los cuales- 
ésta Gltima ha pagado dnicamente la cantidad de 1,000 sacos por lo- 
que a la fecha adeuda al " ACREEDOR " un salido de $5,000 sacos con ~ 
un valor de 606,948.74 délares ( SEISCIENTOS SEIS MIL NOVECIENTOS - 
CUARENTA Y OCHO 74/100 DLLS) . ake : 


SEXTA.- " EL DEUDOR ", en virtud de la responsabilidad solidaria -- 
“ntraida en la claGsula anterior, d4 su expresa conformidad para - 


‘ que los Juicios Ejecutivos Mercantiles Nos. 6133/75 y 6135/75, per- 


manezcan en el estado en que se encuentran como garantia de la obli 


gacion contraida; en la inteligencia de que primeramente responderan 


aa por cl pago del adeudo de “consumo nacional" a cargo del “DEUDOR" - 
“ y subsidiariamente respondera su remanente por el pago de la “obli- 


“~ \ gacién solidaria" derivada de los adeudos de compra-venta de café - 


verde tipo exportaci6n concertado por SRPAGUE & RHODES con el] “ACREE 
DOR. 


SEPTINA.- Ambas partes se comprometen y oblizan en este acto a rati 

ficar sus firmas ante la presencia y fé de un Notario Piblico; asi- 

como a registrar el presente instrumento en cl Registro Pblico de- 

la Propicdad correspondiente. 

OCTAVA.- Queda convenido por las partes que los gastos y honorarios 

que se tengan que pagar con motivo de la ceiebracién del presente -- 
convenio y: su protocol izacién;-asi. como-2os.-timbres,. derechos». gaste 


y honorarios que s¢ originen por su inseripeién® --++et sorter 


Alas 
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en el Registro Pf&iblico de la Propiedad que corresponda y su can- 
celaci6n en su caso, scran cubiertos integramente por " EL DEU-- 


DOR ". 


- 


NOVENA.- Queda convenido por las partes que toda notificaci6n, 


requerimiento , emplazamiento 6 gestién relacionada con el pre-- 


sente convenio, deberad ser notificado en los domicilios conven-~- 


cionales que a continuacién se mencionan ? 


Z oo 
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" £. ACREEDOR " 
Av. Paseo de la Reforma No. 300 


Piso lilo. 
México 6, D.F. 


* EL DEUDOR ™ 


| iN H 1 ‘ 
a omero No. 538-301. ; 
\ . Col. Polanco. 
eos México, D.F. 


, DECIMA.- Para todo lo relacionado con ia interpretacion, curpli-- 
miento y ejecucién de lo establecido cn el presente convenio, las 
partes se someten expresamente a la jurisdicci6én de lcs tribunales 

compectentes de la Ciudad-de México, D.F., renuneiando a cualesquier 

otro fuero que pudicra corresporderles por raz6n de domicilio pre- 


sente 6 futuro 6 por cualesquier otra causa. 


Leido que fué cl presente instrumento por las partes contratantes_ 
y perfectamente enteradus dc su contenido y alcance legci, decla-- 
rando que no existe vicio alguno del consentimiento que pucda inva 
validarlo, lo firman de cntera confornidad cl dia dieciseis dv fe- 


Be 


inaeny""nessy: “targeable to sald persons, 


brero de} afio de mil novecientos setenta y seis, en la Ciudad 
de México, Distrito Federal. 


ga-O 
LIC. HECITOR-GARZA RODRIGUEZ LIC. ENRIQUE CASTRO CONTRERAS 
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SR. ARMANDO GUZMAN VILLANUEVA 
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UNITED MEXICAN STATES 

FEDERAL DISTRICT 

CITY 0# MEXICO 68: 
EMBASSY OF THE UNITED 

STATES OF AMERICA 


- ae me, 


= ptates of America at sess b. a Mexico, 


Marbsre Henicgray "CE, Consul of the United 


duly commissioned and 


“Nattttea, personally appeared ta hea Geyoe 2, rng L426 oe 


30, beicg duly sworn deposes and «... 


(1) My name is __ _kehbe : te Zs rsd Ow 


ye as fol lows: 


2 Oe bid daa ~ 


and I reside at KO ra I 3/- Ss 


(2) I have been tomiliar vi -:. ihe English aed OF Oe 


Br sit strict 
languages for the past OS years. 1 made the annexed 
translation fiom ~~; 9 Ga - glish. The said 


transiatich is to best o. my ka: uge and belief a true 
and exact translation of ie o- {anal document, ° 


gther deponent saith not. 
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i and sworn to before me thia et dav of 


19 76. 
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jtents of the unnexed documents I assume no 
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€Cunsul of a nited mf 
of America 
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INSTITUTO MEXICANO DEL CAFE 


COMPROBANTE DE INGRESO 
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SR. ARMANDO GUZMAN VILLANUTVA, 
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Pos : YMUALT KD e 
a INSTITUTO MEXICANO DE! CAFE 
Pr oie - vs THE SPRAGUE & RHODES COMMODITY 
PY ada CORPORATION and ARMANOO GUZi1AN VILLANUEVA 
Pe ds a Ordinary Mercantile.- File 1382/76. 
gg ee Be First Office of Court Clerk 
Paes Pe 
id 
eo” JUDGE OF THE 28th CIVIL COURT 
aa JAIME GONZALEZ BENDIKSEN, attorney, with certificate No. 204038 


‘Issued by the General Bureau of Professions, designating as domicile 
to receive notices the third floor of building No. 35 located at Paseo 
de la Reforma in this City, before you, with due respect, appears and 
deposes: 
That in the exercise of the right established in Article 1057 

of the Code of Cornnerce, without prejudice of the fact that in this 
suit The Sprague & Rhodes Commodi ty Corporation subsequently appear 
to answer the initial complaint of same, | constitute mysclf as a 
“party acting for ~rother without authority" (gestor oficioso) of 

- The Sprague & Rhodes Commodity Corporation for the sole purpose of © 
demanding, within the term stipulated by Article 1379 of the foreaoing 
legal regulation, objection of incompetency by declinatory plea of 


jurisdiction. 


My pretension is based on the following facts and legal dis- ) : 


positions, in addition to those aiready mentioned; 


fe SNe BR 


1. The Sprague & Rhodes Commodity Corporation is a corporation 
domiciled at 99 Wall Street, New York, N. Y. 10005, U.S.A., fact 
which is evidenced by express statement made in this precise case 

by Instituto Mexicano del Cafe in its claim, as well as by having 
served notice at defendant's dontile. 

11. The action exercised in the present lawsuit is of a typical 
personal nature, fact which is evidenced by simple reading of the 
founding facts of the suit. The-eforc, the competency to try the 
lawsult which is initiated by means of same, corresponds to the 


Judge of defendant's domicile. 
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_fonists in the writs of any nature legally Capati 
_“chat The Sprague & Rhodes Commodity Corporation, with 
af of forum to which it is entitled by virtue of domicile, hu. 
_oxoressly and tacitly submitted to the jurisdiction of the Mexican 
courts. 


IV. Being it so and in accordance with stipulations contained 


In Article 1105 of the cited Code of Comerce, Your Honor does not 
have the competency to try the case, which is, at plaintiff's elect 
supplied in favor of the United States District Court for Southern 


District of New York, with domicile at Foley Square, New York 10?- 
U.S.A. OF in favor of the Supreme Court of the State of its York fc. 
the New York County, with domicile at Center Street, New York 10007, 
U. S.A. : 

V. Therefore, taking the asserted facts into consideration: anc 
based on the legal precepts invoked, by m2zans of this communication 
and In my capacity as a "party acting for another without authority" 
(gestor oficioso) for The Sprague & Rhodes Commodity Corporation, | 
file the indicated objection of incompetency by declinatory plea of” 
jurisdiction, and designate as competent, by virtue of domicile, to 
-try and decide on the action | am instituting, at the election of 
plaintiff, anyone of the jurisdictional institutions which | have 
previously cited. 

__tn view of the foregoing statements and based on the cited legal 
dispositions and furthermore on Articles 1058, 1090, 1096, 1097, 1380 
and relative articles of the Code of Commerce, i 

1 ASK YOUR HONOR TO KINDLY: 

"1. Consider me as appearing by means of this communication and 
; a simple copy threof for transfer, requesting that | be considered 
| as a "party acting for another without authority" (gestor oficioso) 


In behalf of The Sprague & Rhodes Comnodity Corporation. 
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ene amount of the bond which | must dcsposit to guarantec 
ws’eompany in behalf of whom | am acting will ratify the pro- 
soure undertaken by re in eacn and all of its parts. 
_— tt. After posting the cited bond, recognize my capacity as a 
“party acting for another without authority" (gestor oficioso) of 
The Spragu: & Rhodes Commodity Corporation. 
IV. With said capacity, consider me as having appeared inter- 
posing objection of incompstency by daclinatory plea of jurisdiction. 
V. With the suspension of the procedure, take the necessary 
steps in accordance with Article 1379 of the Code of Comnerce as 
concerns the objection. : 
Vi. Opportunely, resolve ima tocitertiy the incidental question 
formed with this objection, <aclaring it to be proper and, consequently, 
remit these writs to the competent court in the City of New York, U.S.A. 


México, D.F., June 3, «976. 


(illegible signature) 


Seal of the 28th Civil Court 
(Cancelled tax stamp) 


No. 1220287 
Seal of the United Mexican States 


oo Court of Justice of the iarmaics eteretes 
Mexico 


SHEILA BEHRENS DE FERNANDEZ, Expert Translator, ‘duly appointed by 
the Superior Court of Justice of the Fedsral District of Kexico, 
hereby cE RT 1 F 1 €E S: That the foregoing is a true and correct 
translation to English of the document in Spanish, to the best 

of her knowledge and belief. 


This certification is issued in Hoxtoe city, Federal shea cehetin on 


July 29, 1976. . |; . 4) an te ; 
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me Federal District, June 15, 1976 


oe its file the brief of Jaime ««~:alez Bendiksen, the statements 

na contained therein being consider::: as having been ‘made and which 
will be resolved upon for the effects they may carry once the 
petitioner complies with that established by Article 5) of the 
Code of Civil Procedures, that is, grant to the satisfaction 
of the court bond in the amount of 5,000,000.00 MoxCy, amount 
considered as guarantecing that which will be judcged and sentenced 
-and the indemnization of damages and costs which may originate 
and ene effected he will be considered as “party acting for 
another without authority" (gestor oficinso) of cccsfendant, 
The Sprague & Rhodes .Ca.nodity Corporcticn”, and tic request 
contained in his brief will be decided upon. Notify. Decided 


and signed by the Judge. 


(illegible signatures) 


Seal of the 28th Civil Court 
{cancelled tax stamp) 


No. 1220286 


Superior Court of Justice of t 


Seal of the United Mexican States 
f-Federal District 
Mexico 3 


SHEILA BEHRENS DE FERNANDEZ, Expert Translator, duly appointed by 
the Superior Court of Justice of the Federal District of Mexico, 
hereby CERT IF IE S: That the foregoing is a true and orrect 
translation to English of the document in Spanish, to the best 

of her knowledge and belicf. 

This certification is issued in Mexico City, Federal District, on 
july 29, 1976. 
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Race 


shed bala HEXICAHO DEL CAFE 


Pod ; THE SPRAGUE & RHODES COMMODITY CORPORATION 
ae Saar: and ARWDO GUZiAI! VILLARUEVA 

sl eee ORDINARY MERCANTILE SUIT 
Po vee FILE No. 1382/76 

Ae ; oe FIRST. OFFICE OF COURT CLERK 


EDUARDO IBARRA GUAJAROO, in my capacity of general attorney- 


inefact of Instituto Mexicano del Cafe, with authority granted by 
the latter for lawsuits and collections, capacity which is evidenced 
by certified copy of public instrument No. 4063 dated May 8, 1976, 
granted before Mr. Carlos de Pablo, Public Notary No. 137 of the 

of the Federal District, which | attach herewith, the same authority 
granted thereunder in behalf of Mr. Héctor Garza Rodriguez not to 

be considered as revoked, the latter recognized with said capacity 


in the cited action, appears before you with due respect and de- 


poses: 
By writ dated June 15, 1976, dictated in the cited action, 
Mr. Jaime’ Gonzdlez Bendiksen was ordered to grant a bond in the 
sum of 5,000,000.00 MexCy in order that the judicial action . 
instituted by him in behalf of The Sprague & Rhodes Commodity Cor- 
poration would render its legal effects.- 
However, in the cited writ Your Honor failed to determine 
the term in which the disposition at hand should be complied with. 
Article 1079 of the Code of Commerce in force is very clear 
in stating taat when the law does not determine a term for a 
‘certain judicial act or for the exercise of some right said term 
will be considered of three days. 

There exists no disposition of a mercantile nature establishing 
the term within which the bond in question should be granted and 
therefore, for that kind, the term of three days referred to In 
paragraph VIII of Article 1079 prevails. 

Therefore, in view that said term expired without the “party 


acting for another without authority" (gestor oficioso) of de- 


A act 


Pod s 
Pad 


»* “ 2 « 


a ad 
nie Sprague & Rhodes Comnodity Corporation, having 


,wiged the surety bond, | appear to accuse the default in- 


ev eurred in by Mr. Jaime Gonzdlez Bendiksen so that whe right 
he should have opportuncly exercised be considered as lost, 
on the basis of that stipulated in Article 1078 of the Code of 
Commerce in force. 
"In view of the foregoing statemsnts, | ask Your Honor to 
kindly: . 

1. Consider me as appearing with the capacity | hold, 
accusing Mr. Jaime Gonzélez Bendiksen's default as "party 
esting for another without authority" (gestor of icioso) of 
defendant, The Sprague & Rhodes Commodity Cerporation, in not 

irud within the term stipulated 


having granted tic bana roc 


by law. , 
11. Declare the right of the cited person to represent — 
The S~-ague & Rhodes Commodity Corporation as "party acting 
fe ther without authority" (gestor of icioso) es lost and 
consecuently reject the objection of the cited "party acting 
for another without authority" (gestor oficioso) contained in 
his brief dated June 3, 1976. 

tll. Order that the enclosed photostatic copy of power of 


attorney attached herewith be certified once it has been checl.2d 


with the certified copy of the power of attorney granting author- 
ity to the undersigned, returning the latter document to me as 
it will be needed for several other legal matters. 

Mexico, Federal District, June 22, 1976 


(illegible signature) 
Eduardo Ibarra Guajardo Net ee, 


Seal of the 28th Civil Court an oe 
(Cancelled tax stemp) ay Ae 


No. 122081 


Seal of the Unitcd Iexican States 
superior Court of Justice of the Fedzral Dist ct 


Mcexice 


A acs 
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‘ENS DE FERNAIOZZ, Expert Translator, duly appointed 
ue’ Superior Court of Justice of the Federal District of 
_. mexico, hereby CE RTI F 1 E'S: That the foregoing is a true 
a and correct translation to coglish of the document in Spar.ish, 
to .1e best of her know!edge and belief. 
This certification is issued in Mexico City, Federal District, 
on July 29, 1976. 


(; pas oe 

\ . +. a) } ‘ f 

vw an ‘ ; ~” } ——— 
hella Uanrens ca Fernandez 
BENS=221217 Oe te 


A ace 


eo i 
“ . 


see District, July 9, 1976 
ee * : Z or 
Lio its file the brief of Eduardo |)..0F: 


“copy attached therewith; 


sas 
1 


Guajardo and cerfied 


in the terms of sam2, Mr. Eduardo 


il Ibarra Guajardo is recognized as attorney- in-fact of Instituto 


Mexicano del Cafe for all legal effects; the default acknowledged 


and confirmed in same and in respect to the action of the “party 


acting for another without authority'(gestor oficioso) which 


Mr. Jaime Gonzdlez Bendiksen instituted in this court to reply 


to the claim filed against The Sprervs & Rhodes tewmodity Core 
he was giv.” 


poration, in view that the term of three days which 


to grant the bond expired without his having complied with said 


requisite, the right of Mr. Jaime Gonzalez Bendiksen to represent 


The Sprague & Rhodes “ommodity Corporation is considered as lost 


. and the objection contained in his brief dated June 3, 1976, as 


not accepted. Prepare the required certification, the certified 


copy cited above remaining in these writs. Notify. Decided and 


signed by the Judge. 


(illegible signatures) 


Seal of the 2@ Civil Court 
(Cancelled ta ytamp) 


No. 1220280 
Seal of the United Mexican States 


Superior Court of Justice of the Federat District 
Mexico — . 
The publication required by law was made in the Judicial Bulletin 
No. 8 corresponding to July 12, 1976. 

On July 13, 1976 at 12:00 noon the notification of the foregoing 
resolution became effective. 
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The reverse side of this page reads as follows: 
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oe hae : 
a. e 
_poicon Enrique Procel y Calcer6n, First Clerk of Resolution. 


ai the 28th Civil Court of this City 


CERTIFIES: 


That this photostatic copy is an exact copy of the original 


which Is found in File No. 1382/76 relative to the ordinary 


mercantile suit instituted by Instituto Mexicano del Cafe 


against The Sprague & Rhodes Commodity Corporation and 


Armando Guzmin Villanueva, copy which is certified in com- 


pliance with that ordered in writ dated July 26, 1976 and 
cemmed and sealed and checked 


ts issued in cig .2 pogis see 


in the City of Mexico, Federal District, oa 2.” 


First Clerk of Resolutions 
(illegible signature) 


Napoleon Enriqu: Procel y Calderén 


Seal of the Superior Court of Justice of. the Federal District 


28th Civil Court 


SHEILA BEHRENS DE FERNANDEZ, Expert Translator, duly appointed 


by the Superior Court of Justice of the Federal District of 


Mextco hereby CE RTIF IES: Thag,.the forcgoing is a true 
and correct translation to English of the document in Spanish, 
to the best of her knowledge and belicf. 


This certification is issued in Mexico City, Federal District, 


o: July 29, 1976 year oe 
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' 
sigh version of the enclosed documents bears the following 
uborlia: 1220280, 1220281, 1220283, 1220286, 1220287, 1220289, 
1220291 and 1220294 which has not been placed on the English 
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ent ORS 


version since the latter ends differently on all pages. Furthermore, 
each page of the Spanish documentation contains the seal of the 
28th Civil Court, a cancelled stamp and seal of the United Mexican 


States, Superior Court of Justice of tne Federal District. 
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JAIME GONZALFZ BENDIKSEN, abogado, con Cédula 


#204038 expedida por la Hh. Direccidn General de Profcsiones, 


“S x och gs gate Pe aes P 
efalando como domicilio para recibir notificaciones el dé- 


Vy. 
A) 


Vetow om 8 sloeatene 
s 


Que en ejercic:o del derecho establecido por el 


4 articulo 1047 del Ccédigo de se arma y haciendo expresa re- 


serva para gue con posterioridas en este juicio se apersone 
1 
Pica 

The Sprague & Rhodés| Comodity Coxpssation contestando la de- 
i a 


manda inicial del mismo, ane a. ,constituirne en gestor judi- 


wisCHAL sufuhor ot usnca 
on esuto omy Cial de la propid The spraguc & Bilogos Covad vy Corporation 


ae, ‘ee! 
A, it para el solo efecto Gc poc.cver, dentro del término que sefia- 
: i la el articulo 1379 del indicace cdenamiento legal, excep-_ 
cién de incompetciic.: oe declinatoxia de jurisdiceion. 
> oa ae Fundo mi pretension en los siguientes hechos y 
Aw ‘ . 


eS Eri 
digposiciones legales, ademas, de las ya sefialadas: 


HE C¢ iW Oo. Ss: 


eo Tha Apyaque & ‘Rhagea Comodity Corporation 


. % by 
| 68 WNA Hoel. hi5 FS tion: any G0..407 4 on OG Wolk Etruet, 
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| Nuova Vayi, tie Vy PEOTS, Leen tydiica Qa Maytear3rieca. La 
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ere Tr SR Ot i ed tah a 
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re ie ainda manitestacion que en ese 
upwcoe el Instituto nex icano Gel café en cu de- 
w« por habere¢é corrido su traslado en tal domicilio 


jo parte demandada. 
is ae; é eo 
“a ' JY.- La acciéA que se’ ejercita en el presente 
! : - 
juicio, es de naturaleza tipicamente personal, segin se demucs-~ 


tra con la simple lectura de los hechos fundatorios de la de- 


manda. En esa virtud, la competencia para conocer del juicio 


ee que con ella se inicia, corresponde al Juez del domicilio de 
ESOS % 


co Fs. 


a la parte demandada. i o 


% = : : 
j = ; III.- En autos no existe prueba de ninguna es- 
He eed id legalmente apta para demostrar que The Sprague & Rhodes 


er i 


=. comadity Corporation, con renuncia del fuero que tiene por 


a eens de domicilio, se haya somet ido: expresa o tacitamente 
NO 41220221 
. ala jurisdiccién de los Tribunsles Mexicanos. 
4 : 

“% Iv.- Siendo asi y de acuerdo con lo prevenido 

Ute . : \ 

% Py . Pade: 2968 s 
ypor el articulo 1105 del ya pacar codigo de Comercio, pa-- 
; i , \ 

snmaa Wiets &¢ RaaONOcer del presente juicio Su: Sefjoria no tiene competencia, 


* Ott msterto Scotest 
ay wi la cual se surte,. a eleccién de ia parte actora, en favor de 
s* 4 5 
j 29 ka 


la United States District court for Southern District of New } 


j York, con res idoneia en Foley ciel N, Y. 10007, Estados Uni- 
dos de Norteam4rica, o en favor ae la Supreme Court of the State 


of New York for New York county: con sede en Center Street, 


« New York 10907, fatadas Unidos do Nortoumériea. 


th « 


: Vir For lo Fanta, con arreglo . los Yazonamien- 
tos he¢chas valor y con -apaya an loa preccptoa jegalea que se 


dejan invocadan,' por media da fafa enortt o y en mi caracter de 
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_atiecién y sefialo como competente, por riasones 


ates L1oe para ¢onocer y decidir el juicio en que euloy 


J 


moviendo, a eleccién de la parte actora, cualquiera de lox 


gee “pro 


organismos jurisdiccionales que he citado con anterioridad, 
Por lo expuesto, con fundamento en las precisa- 

das disposiciones legales y, ademis, en los articulos 1058, 

1090, 1096, 1097, 1380 y demas relativos del Cédigo de Comor- 


cio, | 


Cn ee ey 


. . 
- “sTED C. JUEZ ATENTANENTE PIDO SE SIRVA: ’ 


I.- Tenerme pox presentado con este ocurso y 
a j 
copia simple del mismo para traslado,/ solicitando se me tenga 


como gestor judicial de The Sprague & Rhodes Comodity Corpo- 


No 12202992*40r- | if \ 


z , II.- Fijar el monto de/la fianza que debo otor- 


pasar4 por este tramite, ratificandolo en todas y cada una de 
amisesat sein bc Sten y 4 
age partes. ‘ | 

: ' 


IIl.- Otorgada que: sea la fianza de referencia, 


Rhodes econ) Corporation. 
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F Iv.- Con dicho caractzr, tenerme por presentado 
interponiendo la excepcién de, incompetencia por declinatoria 


de jurisdiccién, i 
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juwSLeatacionss contonidaa en el escrito que 50 ncuerda pary 


108 efectos que procedan y una ven qno el ocurannte eumnla cCOn_lo...... 


establocido vor el artieulo 51 del Cédizo de Trocedimientos Civi ' 


les, en decir, que otorgue a sutisfaccién de esto Juzemio fianna 


por la suma do CINCO NILLONGS 


DR P#SOS cantidad ° que scentima sirve 
‘ | para carantfazto cue rasnlte Juzcado y SUR LEREE EAR, 
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la indennizsa 


bién de los porjuicies “y los snstos ouc se causon, 90 lo tendrg coro 
S:PESOS. cs 


se. *#¢ 


Steg dol codemait edo The Sprague & Rhodes Commodity Corporation y 


rovaerd sobre lo solicitado on escrito.totifiquose. Lo pro 
6 y firmé.el C.Juez. Doyfe. Vale — ; 
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oe fe site ISTITUTO MEXICANO DIL CALE. 
erga Vs. 
a he fe Sse VUE SPRAGUE & RUODES ComMonTTY -- 
CORPORATLON Y ARNANDO. GUZMAN VELLASUEVA. 
JVICIO ORDTINARLO MERCANTIL. : 
EXVFQLENTE No. 1382/76. 
la. SECRETARIA. 


¢. JUEZ VIGESIMO OCTAVG DE LO CIVIL, DE LA CIUDAD DE 
YEX1C0, DISTRITO FEDERAL. 
PRESENTE. 


EDUARDO IBARRA GUAJARDO, en mi cardcter de Apoderado - 
fencral para pleitos y cobranzas dul Instituto Mexicano del Café, perso- 
“silidad que acredito con el Testimonio de la Escritura Péblica No. 4063 
is fecha 8 de mayo de 1976, tirada ante la Fé del Sr. Lic. Carlos de Pa- 
So, Notario Pablico No. 137 del Distrito Federal, que anexo acompaio, - 
sin q@e\se entienda revocads el poder que de la misma clase le [uc otor- 

: pado d2 |Sr. Lic. Héctor Garza Rodriguez, a quién se le reconocié con ese 
‘cardctes dentro del juicio anotado al rubro, comparezco ante wted y con 
todo tespeto expongo: ? 


s 
coor Se 
Gch 


Por auto de fecha 15 de Hate Ls aiio en curso, dicta- 


; : Sin embargo, en el auto’ de referencia su Sefioria no se 
ilo término para el desahogo de la prevensién de que se trata. 
|. 


TIECNAL SLPTRION CC HSTIC | * E] articulo 1079 del Cédigo de Comercio en vigor es -- 
att sisinto nazi C1ax0 al prescribir que cuando la ley no sejiala término para la prac 


tiea de algiin acto judicial o para el ejercicio de algin derecho se ten- 
¢rd por sefialado el término de 3 dias. ; | 


' 
. No existe disposicién alguna de naturaleza mercantil - 

“xe establezca el término dentro del cual debe otorgarse la garantia de_ 
we se habla; de ahi quc, en la especie, debe considerarse como tal el - 
se 3 dias q que se refiere la Fraccion VIII‘del articulo 1079 citado. 

4 
; Asi pues, y en vista de que dicho plazo ha conclufdo - 
‘in que el gestor judicial de la demandada The Sprague & Rhodes Commodi- 
'y Corporation, haya exnibido la poliza de la fianza correspondiente, -- 
*engo a acusar la rebeldia en que el propio Lic. Jaime Gonzalez cendik-- 
‘en ha incurrido para el efecto de que se tenga por perdido el derecho - 
6% ¢l mismo debiéd habe: ejercitado cportunamente, con fundanento en lo_ 
“'spuesto por el articulo 1078 del Ciédigo de Comercio en vigor. 
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-“ Por lo expuesto a Ud., €. Juez, atentamente pido se 


o . 
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Pil { 
i 1.- Tenerme por presentado con el cardcter que ostento, 
_igsando la rebeldia en que el Lic. Jaime Gonz4lez Bendiksen, como pes--- 


ee se oficioso de la demandada The Sprague & Rhodes Comuodity Corporation,- 
> a -y inteurrido al no haber otorgado la garant{ia que se le requirié dentro - 
21 eérmino de ley. 
“ ! 
II.- Declarar por perdido cl derecho de la persona indi 
«da para representar a la demandada The Sprague & Rhodes Commodity Corpo 
-ution,:a titulo de gestor oficiosn, y en consecuencia desechar la excep- 
6a opuesta por el gropiv gestor, en su escrito de fecha 3 de junio del_ 
3 0 en curso, ¥ j 
: III.- Ordenar se certifique, del Testimonio del Poder - 
sve acredito la personalidad del spars la copia fotostatica gue del - 
SpréSs is7o sc acompana, para que me sea devusi te el primero por necesitarlo - 
poss; ' “: ura diversos asuntos legales. : 
- Fs 4 s ; 4 
ee Cie 5 P OTESTO 19 NECESARIO. 
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eee as 
Peek. México, D.F. 73 224e Junio de 1976. 
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| Before me, A beatae » Consul of the United 


States of Acerica at ices. D. F., Mexico, duly comnleaiones and ‘ 


SPRY 


qualified, personally appecred 


who, being duly georie Soy, gat 
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sigs 
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i (2) T have been fomilior with the inglish and 2-7 7, 
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" UNITED STATES DISTRICT COURT 
i SOUTHFRN DISTRICT OF NEW YORK 


ll SPRAGUE & RHODES COMMODITY CORP., AFFIDAVIT OF DONALD 
il : SPERLING IN SUPPORT 


i Petitioner, OF PETITION AND ; 
t : MOTION i 
| - against - ; 


A or 


: : 76 CIV. 3128 
| INSTITUTO MEXICANO DEL CAFE, (L.W.P.) : 


Respondent. 


| STATE OF NEW YORK 


| COUNTY OF NEW YORK 


DONALD SPERLING, being duly sworn, deposes é:.c says: 


it 1. I am Presiderit of Sprague & Rhodes Commodity Corp. 
("Sprague & Rhodes"), have been active in the importation of 


; coffee for the past 29 years, am fully familiar with all of the © 

tb * 

il . ; 

| facts and submit this affidavit in support of the relief requested . 

533 ' 


, in the Order to Show Cause isniad July 15, 1976. - 


5 
« - 2, There are numerous misstatements of facts Gicoashe 


# 
i 
a 


<< ; “| out the affidavits of Messrs. Garza and Gonzalez in opposition to 
;, Petitioner! s petition and motion. Since most of those misstate- 
ments go to the merits of the dispute I will not seek to rebut 
' them one e by one. A few-salient examples will demonstrate to the 
= the obvious misstatements and the true facts justifying the 
fis eres requested. 

3. Throughout cespananie’ s papers Sprague & Rhodes is 


. characterized as inexperienced in the import of coffee from Mexicc 


ooo been out of the market from 1971 (our last direct purchase 


WaAas 


| from Instituto) until sometime in 1975. ‘This, Instituto explains, 

l as why we are uninformed as to the trade practice in importing» 

from Mexico to Laredo, and the cause of our having been taken in 
by Guzman. Instituto, on the other hand, supposedly knows nea 
thing that is going on in the export field since it exports hun- 
dreds of thousands of bags to Green Coffee Association members 
each year; it dictates minimum sales prices and export quotas to 

1 maintain minimum prices; provides a certificate of origin and ; 

| issues the licenses necessary for each and every 29 of coffee 
ore from jiixico. 

4. Sprague & Rhodes is about the ste or 7th largest 

| importer of green coffee in the United States. Without checking 

| our accounting records, it is fair to estimate that we average 

| importing over 800,000 bags of coffee Gack Saas with a sales 
volume of about 65 to 90. million dollars per year. We are thor- 

' “oughly familiar with the import-export business and the -real re- 

| sponsibilities of an importer. In fact, between 1972 and 1975, 
we imported over 37,000 hace ae ottes from Mexico with a value 


of over $3,000,000. In connection with these purchases we 


1 
‘ 


essesuted over 50 Green Coffee Association contracts with about 30 
different vendors. Moreover, the documents for each and every | 
transaction pore the Instituto official stamp. Both the stamps 
and Instituto's close supervision of all export contracts indi- 
cate that Instituto was aware of all of these transactions.* 
Virtually all of this coffee was imported through Laredo, the - 
same as was done with respect to the 6,000 bags here in 1sese: 


a 
*We are prepared to produce all of these contracts should the 
Court deem it necessary. 


-2- 
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i as the written attachments to the contracts in issue all indicate, 


against documents mentioned in contract." The common understand- 


7 the terms of payment were "Payment CAD after crossing at Laredo, 


ing of the term and the actual practice was that the importer 


‘ would pay upon arrival of the coffee in Laredo, after receipt of 


| 

co i: documents confirming such arrival. That is exactly what Sprague 
& Rhodes did in this case. Sprague & Rhodes and Instituto can 
fight for days before this court (or if respondent had its way, 
| before a court in Mexico) over what is the actual and proper trade 
4 cuecties in the payment for coffee. We believe Instituto was 
negligent in entrusting coffee to Guzman, thereby enabling him er 


|; work his swindle, and not requesting payment for weeks later; 


i Instituto believes we were negligent in paying too soon to the 


i wrong parties. Instituto also would impose upon us the unheard of 


ij duty of checking on whether our seller has an export license. 

| whe result of our fight will ke an expenditure by each party of 

t tens of thousands cf dollars, a long trial, and ear the es- 
! tablishment of the trade practice already known to the arbitrators 
' who serve on the Green Coffee Association panels. Is it any wonder 
then that Green Coffee Association members, without any exception 

known to me, always insist on confirming their purchases with . 
t Green Coffee Association contracts that require arbitration before 
. i that body? 

} 5. Another obvious misstatement, plucked from the air, 
: is the accusation by respondent that somehow we never accounted 


‘ 
; for $100,000. Respondent's counsel says we “quietly pocketed 


| more than $100,000 from Guzman" (Resp. mem. at 9). Mr. Garza, 
i ; 


+ REG RCE RRNA Nr A SNE ER GN SRE 
— 


Age) 


4 
’ 


i again showing intemperate haste, siezes upon this canard to jus- 
tify his now withdrawn charge of bribery (Garza aff. para 33)... 

| ne also states that the $100,000 difference suggests that Sprague 
& Rhodes may have been playing a confidence game. "Respondent ex- 
Plains, based on the sham answer of the duplicitous Guzman, that 
Sprague & Rhodes got this $100,000 since Instituto's sales price 
was $727,881.76 and Spree & Rhodes admitted payments of only 

| $614,525. (Resp. mem. 2). One wonders whether Mr. Garza and his 
: counsel will apologize again once they re-read the contracts in 
evidence. The contracts pursuant to which Sprague & Rhodes bought 
6,000° bags were with Penagos 2,000 bags at 50 1/2é a pound (total 
' $153,638) (Bloom aff., Exh. 7); Instituto, 1,000 bags at 79 1/2¢ 
“ @ pound (total $120,933) (Exh. 9) and Frontera 3,000 bags at 78¢ 
a pound (total $339,954) Exhs. 10 and 11) ah total of $614,526. 
Thus Sprague & Rhodes paid the entire purchase price for all 
‘coffee ordered by it. Instituto alleges the sale of 6,000 bags 
at about 80¢ a pound, inacene accounting for its alleged sales 
price of $727,881.76. Had Mr. Garza or his counsel perused the 

| applicable contracts they would have found that Sprague & Rhodes 
pocketed nothing; a perusai of wor payments would show that we 

; promptly paid every dollar we owed in full. How Instituto could 


suggest a deliberate program to avoid payment by Sprague & Rhodes 


is simply not understandable. Perhaps Instituto is ignoring all 
of these plain facts to be sure to find some md to sling. 


6. Next respondent strenuously asserts that Guzman never 
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| 
i paid respondent any part of petitioner's debt. (Resp. mem. 10; 
' Garza aff. para 32-33). Respondent submitted Exhibit K, copies 
; of Guzman's check for $606,948.74 and the receipt therefor, and 
f 
states that the check bounced.* Instituto has not denied receiv- 
[ ing hundreds of thousands. of dollars from Guzman; it simply re- 
' Jies upon Guzman’s answer (Resp. Exh. F) and the agreement between 
» Guzman and Instituto (Resp. Exh. J) dated April 13, 1976 and 
‘ pebruary 16, 1976, respectively, as evidence that these payments 
‘4; were for Guzman's domestic consumption accounts.** Respondent's 
i contentions are starkly belied by its own documents: Its very 
own receipt for the $606,948.74 shows it was to-be applied to the 
i, Sprague & Rhodes’ account. Annexed hereto are a series of further 
; receipts issued by Instituto, all issued in October of 1975,*** 
” Which show that Guzman directed and Instituto agreed to credit at 
' least $244,000 against the alleged Sprague & Rhodes' account, We 
have in our files copies of additional checks, receipts and corres- 
| ‘ 
‘ " pondence indicating that even more payments were made on account 
eat tail ren eee cen are 
| *fhe receipt plainly shows that the payment was for Sprague & 
|, Rhodes. i 
: **tInstituto does not explain why st “insisted that Guzman acknow- 
i) Ledged himself to be guarantor to Instituto of Sprague & Rhodes’ 
; debt." (Garza aff. para 32). If Guzman was the disclosed agent 
; Of Sprague & Rhodes (as Instituto and now Guzman contend) then 
.* Guzman can have no liability. If he was not Sprague & Rhodes‘ 
i: agent, then Sprague & Rhodes can have no liability. 
’ ##*attached are receipts No. 2922 for 1,850,000 pesos on account 
- of check No. 005 for $606,948 (the check remitted by Guzman to 
_ clear the Sprague & Rhodes’ account); No. 2944 for 700,000 pesos 
ty/o Sprague & Rhodes" on account of check: No. 005, and No. 2945 


. for 500,000 pesos from Guzman/Sprague & Rhodes on account of 
; check No. 005. , 


W359 a= 


of Sprague & Rhodes long before Guzman joined forces with Instituto 
H ‘ 


H] 
ie keep himself out of jail ‘and to get Sprague & Rhodes to pay 


4 for his swindle. Upon trial Sprague & Rhodes should be able to 

i determine the circumstances surrounding all of these payments.’ 

| 7. It should be noted that at the settlement meeting 

h of November 20, 1975 Mr. Garza fully eahexetece the : nature of 

Sprague & Rhodes’ settlement offer. Sprague & Rhodes’ position 

was conveyed by Mrs. Consuela Bustelo of our office who is fluent 

in Spanish. Mr. Garza asked that our offer be submitted in writ-— 

' ing and assisted in the drafting of our letter of November 21, 

. 1975 (Bloom aff., Exh. 13). In addition, he had plenty of time to 

H consider our offer before dispatching his intemperate telex of 
December 2 (Exh. 14) accusing us of bribery. In these circum 

: stances Mr. Garza's telex wart “perhaps too hastily” and “in anger" 

mist be seen for what it was: a blatant attempt to intimidate 
Sprague & Rhodes and dissuade it from contesting any claim in 

‘teenie: , 

-8. Finally it mst he repeated that these are but a. 

few of the absolute untruths contained in respondent's papers. 

Respondent misleads when it claims we had notice that Instituto 

; was the actual seller; dismisses the importance of confirmations 

! by Green Coffee Association contracts; improperly accuses 

, Sprague & Rhodes of speculating-in the coffee market; mischarac~ 


- terizes our immediate payment of $120,933.02 as being on account;* 


*Irving Trust Company confirmed in writing on November 26, 1974 

. that it erroneously added the words “subject to final payment” 
and Instituto has been advised of that fact. Paragraphs 27-29 of 
the Garza affidavit are predicated on nonsense. 


\AARo 


of criminal prosecution, and misrepresents the extent and legal 


e 


| 
| 
intentionally distorts the circumstances ‘and impact of its threats 


| effect of the appearance by Jaime Gonealex Bendiksen as gestor 
! eficioso. We were atvieed by Mexican counsel in June of 1976, and 
that advice recently was reconfirmed, that unless Sprague & Rhodes 
granted the gestor oficioso either authorization to act on our ier 
| half or post a bond, that the mere filing of a petition by Mr. 

| Gonzalez Bendiksen would have no effect whatever under Mexican law; 


that it would be as though no appearance ever was filed. We never 


——— 


gave any authorization and never posted any bond and accordingly 


Mr. Gonzalez Bendiksen's petition was dismissed... Mr. Orantes does 


Ts 


not deny this in his affidavit; indeed, he appears to confirm 

l these fake However, rather than stating the legal effect of 

, these facts under Mexican law, Mr. Orantes choses to equate the 
appearance to a “special appearance” in the United States and 

f “argue from there. I have been informed that Dean Garcia Jimeno, 
hi who has advised us on Mexican law, is prepared to testify as to 
Mexican law at eae time acer Ragas’ 17, 1976. If this court 
believes that a material issue of fact has been raised as to the 


applicable law of Mexico we submit that the fact should be re- 


solved at trial. 
WHEREFORE, I respectfully urge this court to grant 


Sprague & Rhodes the relief it has requested in all respects. 


» A 


DONALD SPERLING 


+ 


Sworn to before me this 
l0thday of August, 1976. 


ad ; 
) 27 ; 
Notary. PObLIC® 
shtary Paltis Sheneut tok. me ae ; 
fi No, 41-8630245 Queens County 


tO. V. KOMANOFSKY 
Notery Public State of New York 
No. 41-8630245 Queens 


Comm. Expires March 30, 
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“24 ¢&S DISTRICT COURT 
SOUTHER! TISTRICT OF NEW YORK ‘ 


noonoere manasa © Oe mw we ome oe ema mam E 


SPRAGUE & RHODES COMMODITY CORP. : 76 CIV. 3128 es 
(L.W.P.) a i 


ie. 62 Petitioner, — ry = \ 
; AFFIDAVIT OF LEONARD S. 

: - against - °% BAUM. IN SUPPORT OF 

HI 2 PETITION AND MOTICN. 

|, INSTITUTO MEXICANO DEL CAFE, : s : 

, 

| Respondent. ~ 3 

Guero Sona SCPE rene 

I 


: 
| same OF NEW YORK 


’ 
4 
3 SSe: 
) 


[oe OF NEW YORK 
| : LEONARD S. BAUM, being duly sworn, deposes and says: 
Hee 1. I ama member of the firm of FHILLIPS, NIZER, 


i P 
i BENJAMIN, KRIM & BALLON, counsel to petitioner Sprague & Rhodes 


1 
: Commodity Corp. ("Sprague & Rhodes"), and submit this affidavit 


i 
| specifically with respect to.the points of Mexican Law raised 
: : 


iin the affidavit of Jorge Leon Orantes (the “Orantes aff.").. 


i 
4, not 


2. I am submitting this affidavit because time does 
permit us 10 obtain an affidavit from counsel in Mexico with 
No aete to the epplicable Mexican law by August 11, the return 


| date of the Order to Show Cause. The principles of Mexican iaw 
jset forth herein were relayed to me in a telephone conversation 
;with Guillermo Sepulveda of the Mexico City law firm of “epulveda 


' 


| 
[ies is associated with the law firm of Baker & MeKerti_. I 


l phe free Mexico Law School will be prepared to testify at trial 


| 


Hien respect to these points of law at any time after August 17. 


have been informed by Mr. Sepulveda that Dean Garc.* Jimeno of 


Se ee eR 


aes” 


Accordingly, if this court believes. that a material fact is in 


issue with respect to Mexican law, Sprague & Rhodes is fully ° 


prepared to resolve that issue at trial. 


eee aes eR OL LT LTTE 


3. In the Orantes affidavit (44 8-12) and at-several 


l points in respondent's memorandum it is alleged that Sprague & 
Rhodes made a special appearance through counsel in the Mexican 
\ eecdeeding and that it unsuccessfully challenged the Mexican 
| court's jurisdiction. Instituto relies on a petition filed 
[py Jaime Gonzalez Bendiken, Esq. I am advised that if an 
lene wishes to appear specially in Mexico he must first have~ 
! either a power of attorney or authority from his client, or must 
post a bond to secure any judgment which the plaintiff may re- 
{ cover against a non-domiciliary defendant. Mr. Orantes concedes 
\ this (Orantes aff. 4 10). Mr. Orantes also concedes that no 
I' bond was posted. The Sperling affidavit establishes that no 
|| power of attorney or authority was given to Mr. Gonzalez 
| senate. (Sperling aff. 4 8). I have been told by Mr. 
| Sepulveda that because, under Mexican law, Sprague & Rhodes 
= pel ther authorized Mr. Gonzalez Bendiksen to appear nor posted 
a bond, the filing by Mr. Gonzalez Bendiksen of a pe“ition 


| (Resp. Exh. I) is a nullity; it is as though no petition ever 


| was filed at all, In fact, both authority and the bond were 

| withheld by Sprague & Rhodes for the specific purpose of . i 
| avoiding an appearance in Mexico which later could prejudice ° 
|pits legal defense in the United States. The above facts establish 
j that Sprague & Rhodes has not availed Stee Ee of any right under 

i) Mexican law to challenge jurisdiction or stay the proceedin: 

jon ‘the basis of an arbitration agreement. 


| “Article 51 of the Code of Civil Procedures and Article 10580f the 
Code of Commerce’. ; 


ea 2- a 


a 


NE Se TE ST LE TT RE TET! 6 eR AS 


4. Guillermo Sepulveda also confirmed to me that there 


is no jurisdiction over Sprague & Rhodes in Mexico because a 


commercial lawsuit against a debtor must be brought at the place 


| of the debtor's domicile. In this case, the domicile of Sprague 
& Rhodes is New York. Instituto should not be permitted to obtain 
_ jurisdiction over Sprague & Rhodes ‘simply by joining Guzman, By 
I mexican domiciliary, as defendant. ‘Such joinder is improper be- 
cause if Guzman was simply Sprague & Rhodes’ agent, then he has 
no liability to Instituto. On the other hand, if Guzman was not 
Sprague & Rhodes' agent, then Sprague & Rhodes has no liability 
based upon any act of Guzman. Either Guzman or Sprague & Rhodes 
is the proper defendant. In either case there is no basis for 
_ jurisdiction against Sprague & Rhodes in saciid: 

5. Guillermo Sepulveda also confirmed that under the 
» Mexican Civil Code a party to a civil proceeding can ask the 
eeuee to prevent a principal of the defendant from. leaving the 
« country unless the dstectent leaves with its attorney sufficient 
|; montes to cover any judgment that might issue.” Here Instituto 
| could ask the Mexican court to. prevent an officer of Sprague & 
I Rhodes from leaving Mexico ese and until it left at lenat 
$625,000 with its attorney in Mexico. Although Mr. Orantes knew 
i of no such instance where this was required, Mr. Sepulveda readily 
!. supplied an examp?~ where a lawsuit had been commenced in connec- 


tion with a bank -* -y of.a hotel in Acapulco. The managing agent 


| of the hotel was not permitted to leave the country until suffi- 


i *Article 1175 af the Code of Commerce in Mexico. 
l 
f - 


-3- 


. . : : si ~ . _ 
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\‘\ A> ) 


cient monies were produced to secure the judgment sought in the 


lawsuit, 


6. In addition, Guillermo Sepulveda stated that under 


' Mexican law a debtor can designate the account against which his 
payments should be credited, that Guzman effectively had credited 
numerous payments to the account of Sprague & Rhodes and that 

: Instituto and Guzman cannot now characterize those prior payments 
as a against Guzman's domestic consumption account* . 
i 7. WPinally, Mr. Sepulveda confirmed that if a Mexican 
h trial court makes an initial determination that there is juris- ; 
t @ietion over a non-domiciliary, the case mist proceed on the 

i merits even though the non-domiciliary may seek to appeal the. 

' decision on jurisdiction. In other words, a real “special appear- 
; ance" as it is known in this country is =, possible. 


In short, it is plain that the statements in the Jack 


. Bloom affidavit are well supported as to the impediments to 


; Jitigating in Mexico. 
WHEREFORE it is respectfully requested that this court 


grant the relief requested by Sprague & Rhodes in all respects. 
Bo es 

| *Article 2092 of the Civil Code. 

on uae oe 
~“ZEONARD S. BAUM 


| sworn to before me this 
llth day of August, 1976. 


it LOIS V. ROMANOFSKY — 

i. Notary Public State of New York 
|, Ne. 41-8630245 Queens Couny 
1s Comni. Expires March 30, wy 
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76 Civ. 3128, SPRAGUE & RHODES COMMODITY CORP, -v- INSTT eULO a 

MEXICANO DEL CATE 
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ENDORSEMENT ORDER v. a pi ee tes i, 


2 AS he he eh 
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Ry the attached Order to show \cause, peticioner | 
Sprague & Rhodes Commodity Corp. seck:s an order pursuant to 9. 
-U.S.C. § 4 directing the parties to arbitration and an crder 
pursuant to Rule 60(b) Fed.R.Civ.?. vacatiny the grant oi Letters 
Rogatory made by Chief Judge Edelstein on April 26, 1976. Having 
heard the parties end inaving considered the matter, the Court 
determines that the petition should be denied in all respects. 


The petitioner has made no showing that the Letters 
Rogatory were issued in violaticn of 28 U.S.C. § 1696. No grouncs 
properly cognizable under Rule 60 Fed.R.Civ.l’. have been 

advanced such as would justify the vacating of a discretionary 
order of 2u0ther Judge of this Court. The cases cited by the 
petitioner in support of this application are both outdated-- 
since they were decided weil before the passage of Section 1é&56-- 
and irrelevant--since they deal with the issuance of letiers to 
enforce a judgment, not merely to effect service of process, as 

is the case here. Finaliy, the Court concludes that this applic: 
ation is in effect an indirect attempt to prevent: respondent, 

a Mexican corporetion and an arm o: the Mexican state, rrom 
proceeding with an action in the courts ‘of its own nation. 


On the merils of the application for au order 
directing arbitration, the Court concludes that petitiover has 
failed to carry its threshoid burden of demonstrating the 
existence of a written agreement between the parties which 
contains: an arbitration provisicn. This is an essencial 
requirement which is lacking even in pecitioner's offer cf proof. 
See Fisser v. International Bank, 282 F.2d 231, 233 ,2d Cir. 
1960) (written agreement the "sine qua non" of an enforceahle 
‘arbitration agreement). In fact, in its petition, Sprague & 
Rhodes has even denied the existerce of an agreencnt. 


"gsr denies that such an agreement was 
entered into but admits that the alleged 
agrecment contains the . . . clause 
providing for arbitraticn .. . ais 


Further, petitioner has failed to produce anv 
evidence that the alleged arbitration agreement was delivered 


AN ge PURO 


76 Civ. 3128 (cont.) 


to, received by, or executed by, the respondent. © Respondent 
has denied delivery and receipt and it has denied execution. 

In these circumstances, no agreement to arbitrate is present. 
See Medical Development Corp. v. Industrial Molding Corp., 

479 F.2d 345, 349 (7th Cir. 1973). the absence of a delivered 
‘writing also precludes petitioner from relying upon N.Y. U.C.C. 
§ 2-207. Similarly, the absence of a writing and the lack of 
a current course of dealings between the parties precludes any 
reliance upon U.C.C. § 1-205 and § 2-207(3). 


Accordingly, the Court concludes that petitioner 
has failed to make the required threshold showing that en 
- erbitration agreement exists between the parties. See Ocean 
. Industries, Inc. v. Soros Associates International, Inc., 328 
F. Supp. 944, 947 (S.D.N.Y. 1971) (insufficient showing t to 
; proceed with a hearing on the issue of the making te an 


Finally, the Court does not overlook the fact 
cae this controversy is presently before the Superior Court of 
the Federal District of Mexico. The underlving dispute is in - 
Mexico. The papers and the correspondence, to a great extent, 
are in Spanish. Respondent is there, as well as pevitioner's 
agent Guzman and the two other coffee exporters involved. The 
coffee was shipped from Mexico,: and payment was made in Mexico. 
Only petitioner is truly present in New York. Thus, the Court 
is of the view that a resolution of this matter in that nation 
would be much more likely to afford the most complete relief to 
all parties involved. ‘the contacts with this forwm are at best 
minimal, Petitioner's fearful claims concerning the adverse 
consequences which may befall it if issue is joined in Mexico 
are unsupported and wnpersuasive, and as mere bald assertaions, 
do a disservice to the judicial. processes of a sister nation. 
Upon such a speculative b ?, this Court will not cngage in 
any such conjecture conce. » the future course of legal 
proceedings in Mexico. Nor is such speculation grounds for 
the extraordinary relief sought by peticioner in its application 
to vacate the order granting Letters Rogatory. If petitioner's 
position concerning the absence of a contract is as meritorious ° 
as it claims, it can present all its arguments to the Mexicen 
court, 


i, 


RaKo 


76 Civ. 3128 (cent.) 


For the foregoing reasons, the petition for an 
‘ order pursuant to 9 U.S.C..§ 4 and for an order pursuant, to 
Rule 60(b) Fed.R.Civ.?. is in all respects denied. 


SO ORDERED. 


7 4 < 
LAWRENCE W. oVERCE 
US: DJ, 


Dated: New York, N.Y. 
August 16, 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SPRAGUE & RHODES COMMODITY CORP., 


ee 


76 Civ. 3128 (LWP) 
Petitioner, 


NOTICE OF APPEAL 
-against- 


eo 


INSTITUTO MEXICANO DEL CAFE, 


Respondent. 


Sa het aes es Gea as Par tas see rae ies gen iam vee --x 
SIRS: 
Notice 1s hereby given that the petitioner SPRAGUE 
& RHODES COMMODITY CORP. hereby appeals to the United States 
Court of Appeals for the Second Circuit from eacn and every 
part of the Endorsement Order entered in the above action py 
the Honorable Lawrence W. Pierce, United States District Judge, | 


on August 17, 1976. | 
\ 


The jurisaiction of this Court to hear the instant 
appeal is based on the provision of 28 U.S.C. §§1291 and 
1292 (a) (1). 


Dated: New York, New York 
August 20, 1976 


Yours, etc., 


PHILLIPS, NIZER, BENJAMIN, KRIM | 
& BALLON | 

Attorneys for Petitioner, Sprague 
& Rhodes Commodity Corp. 
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A Member of the Firm 
Office & P.O. Address: 
40 West 57th Street 
New York, New York 10019 
Tel. No. 977-9700 
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CLERK, UNITED STATES DIS1RICT COURT 
FOR THE SOUTHERN DISTRICT OF NEw YORK 


SILBERFELD, DANZIGER & BANGSER 

Attorneys for kespondent, 
Instituto Mexicano Del Cafe 
230 Park Avenue 

New York, New York 10017 


Ah 


pres es eee ee eee ee 
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(6331) 


i tne Ne AS emi akan verona 
ene — ne AR ES SE rhea naan aPC nn RE eS ese A AA Sune 
aoe: TT ~ a ee aS = G REU-"PPTEPE 


